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[Caption Omitted in Printing] 
{1] TRIAL EXAMINER’S DECISION 


Statement of the Case 


GORDON J. MYATT, Trial Examiner: In Case 9—-CA— | 
4440 the original charge was filed on September 21, 1967,/ 
by International Union of Electrical, Radio & Machine 
Workers, AFL—CIO (hereinafter called the Union). Amen- 
ded charges in this case were filed on September 22 and Oc- 
tober 23, respectively. On November 14, Complaint and 
Notice of Hearing issued alleging that Tiidee Products, Inc. 
(hereinafter referred to as Respondent), had committed vio- 
lations of Section 8(a)(1) and (3) of the Act by unlawfully 
interrogating employees about their activities on behalf of 
the Union, by threatening to caese operations if the Union 
became the employees’ bargaining representative, by threat- 
ening to tale reprisals against employees if the Union became 
their bargaining representative, by discriminatorily selecting 
employees for layoff, and by discriminatorily discharging em- 
ployees because of their support of the Union. 


In Case 9—CA—4488 the original charge was filed by the 
Union on October 23, and amended charges were filed on 
November 6 and 20. On December 14, Complaint and No- 
tice of Hearing issued based on these charges alleging that 
the Respondent committed additional violations of Section 
8(a)(1) and (3) of the Act. This complaint alleged that the 
Respondent discriminatorily changed terms and conditions 
of employment of employee-supporters of the Union, that 
the Respondent discriminatorily selected employees for lay- 
off, and discriminatorily discharged an employee for en- 
gaging in activities on behalf of the Union. 


([2]On November 30, another charge was filed by the Union 
in Case 9-CA—4536, and on December 14, Complaint and 
Notice of Hearing issued. The Complaint alleged that the 
Respondent unlawfully refused to bargain with the Union 
as the certified representative of its employees in an appro- 
priate unit. On December 22, the Union filed an additional 
charge in Case 9-CA—4563, and on December 29, Com- 
plaint and Notice of Hearing issued against the Respondent 
alleging further violations of Section 8(a)(1) and (3) of the 


7 all dates herein refer to 1967, unless otherwise indicated. 
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Act. All of the above cases were consolidated for purposes 
of trial by an Order issued by the Regional Director for Re- 
gion 9 on December 29. This matter was tried before me on 
January 16, 17, and 18, 1968, in Dayton, Ohio. All counsel 
and representatives were afforded full opportunity to be heard 
and to introduce relevant evidence. Briefs were submitted 
by all of the parties, and they have been fully considered by 
me in arriving at my decision. 

Upon the entire record in these procedings, including my 
evaluations of the testimony of the witnesses based on my 
observation of their demeanor and on the relevant evidence, 
I make the following: 


Findings of Fact 
I. Jurisdictional Findings 
The Respondent is an Ohio corporation engaged in the 

manufacture of metal and plastic parts for mobile homes and 
travel trailers and maintains its plant and principal place of 
business in Dayton, Ohio. During the past calendar year, the 
Respondent manufactured and shipped goods and products 
valued in excess of $50,000 directly from its plant in Day- 
ton, Ohio, to points located outside the State of Ohio. On 
the basis of the foregoing I find and conclude that the Re- 
spondent is an employer within the meaning of Section 2(6) 
and (7) of the Act. 


Il. The Labor Organization Involved 


International Union of Electrical, Radio & Machine 
Workers, AFL-CIO, is a labor organization within the 
meaning of Section 2(5) of the Act. 


Wil. The Alleged Unfair Labor Practices 
A. The Respondent’s Refusal to Bargain 


The undisputed evidence shows that the Union com- 
menced its organizing campaign in July. A petition was filed 
on August 1 and the parties entered into an Agreement for 
Consent Election on September 1.2 The Agreement for Con- 
sent Election provided, in part: 


2 The petition (Case 9-RC-7368), the Agreement for Consent Elec- 
tion, the Tally of Ballots, Respondent’s Objections to the Election, 
and the Report on Objections and Certification of Representative are 
in evidence as General Counsel’s Exhibits 1(hh) through 1(Il). 
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[3] SECRET BALLOT.—An election by secret ballot shall be 
held under the supervision of the said Regional Director, 
among the employees of the undersigned Employer in the | 
unit defined below, at the indicated time and place, to de-| 
termine whether or not such employees desire to be repre- | 
sented for the purpose of collective bargaining. ... Said | 
election shall be held in accordance with the National Labor 
Relations Act, the Board’s Rules and Regulations, and the 
applicable procedures and policies of the Board, provided _ 
that the determination of the Regional Director shall be final 
and binding upon any question, including questions as to the 
eligibility of voters, raised by any party hereto relating in | 
any manner to the election, and provided further that rulings 
or determinations by the Regional Director in respect of any. 
amendment of any certification resulting therefrom shall 
also be final. [Emphasis supplied.] 
* * Ld 


* * 


6. OBJECTIONS, CHALLENGES, REPORTS THEREON. 
—Objections to the conduct of the election or conduct affect: 
ing results of the election, or to a determination of repre- 
sentatives based on the results thereof, may be filed with the 
Regional Director within 5 days after issuance of the Tally | 
of Ballots. ... The Regional Director shall investigate the 
matters contained in the objections and issue a report thereon. 
If the objections are sustained, the Regional Director may in 
his report include an order voiding the results of the elec- | 
tion and, in that event, shall be empowered to conduct a 
new election under the terms and provisions of this agree- ! 
ment at a date, time, and place to be determined by him. 
If the challenges are determinative of the results of the elec: 
tion, the Regional Director shall investigate the challenges — 
and issue a report thereon. The method of investigation of, 
objections and challenges, including the question whether a) 
hearing shall be held in connection therewith, shall be de- 
termined by the Regional Director, whose decision shall be 
final and binding. [Emphasis supplied.] 


The appropriate unit for purposes of collective bargaining 
was described as: 


All production and maintenance employees at the 
Employer’s Dayton, Ohio, plant, excluding all office 
clerical employees, professional employees, technical 
employees, guards and supervisors as defined in the 
Act. 
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On September 14. a secret-ballot election was held which 
resulted in 19 votes for the Union, 6 against, and 3 challenged 
ballots? The Respondent filed timely objections to the elec- 
tion, stating in essence: (1) that the Union distributed a leaflet 
to the employees on the day of the election “which specifi- 
cally changed the election issues established by [the] NLRB”: 
and (2) that the Union violated the Consent Agreement by 
challenging employees who were on the eligibility list. The 
Regional Director conducted an administrative investigation, 
and on the basis of his findings, issued a report overruling 
the Respondent’s objections and certifying the Union as the 
exclusive bargaining representative of the employees. 


On November 10, the Union’s attorney directed a letter 
to Hollander, president of the Respor dent, requesting cer- 
tain information deemed necessary to enable the Union to 
engage in collective bargaining and requested that a meeting 
be arranged between the parties as soon as possible. On that 
same date the Union’s attorney addressed a letter to the Re- 
spondent’s labor consultant suggesting that the parties meet 
to commence negotiations for a collective-bargaining con- 
tract on November 15. Although the Respondent did not 
reply to either letter, two representatives from the Union, 
Reese and Brown, and two members from the employees’ 
committee went to the Respondent’s plant on November 15, 
for the purpose of commencing negotiations. Hollander re- 
fused to engage in collective bargaining and suggested that 
the union contingent contact his labor consultant. On No- 
vember 20, the union president, Lacy, forwarded a letter to 
Respondent’s labor consultant renewing the Union’s request 
for negotiations and for the information previously sought. 
On November 22, the Respondent’s labor consultant advised 
the Union’s attorney in a letter that the Respondent would 
not comply with the certification issued by the Regional 
Director and that the Respondent considered that “the Reg- 
ional Director acted arbitrarily and capriciously by denying 
the employer his right to due process.” In this letter the 
labor consultant advised the Union that he could not meet 
with them “until all litigation is disposed of.” The Union 
renewed its request for negotiations in letters directed to the 


3The Tally of Ballots indicates that there were approximately 28 
eligible voters in the unit. 
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Responding s representative on November 27 and December 
18. 4 


Hollander was called as an adverse witness by the General 
Counsel and examined under Rule 43(b). Hollander admit- 
ted that he had not bargained with the Union and would not. 
do so because the circulars passed out by the Union on the 
morning of the election violated, in his judgment, the Board’ § 
“24-hour” rule and gave the Union an unfair advantage. He 
also stated that he would not bargain while the charges were 
pending against the Respondent. It was also contended that 
the Regional Director denied the Respondent due process by 
making an administrative determination concerning the ob-. 
jections to the election rather than affording the Respondent 
the opportunity of a hearing. 


The Respondent’s assault on the validity of the Regional 
Director’s certification of the Union as the exclusive bargain- 
ing representative of the employees is without merit. The | 
objections were investigated and on the basis of the results; 
of that investigation, a determination was made. Under the 
very terms of the Agreement for Consent Election the method 
of investigation, including the question of whether a hearing 
shall be held, was a matter which rested solely within the 
discretion of the Regional Director, and his decision in this 
regard was final and binding on the parties. It is well set- | 
tled that a Regional Director’s Decision in a consent-election 
situation will stand in the absence of evidence of “‘fraud, 
misconduct, or such gross mistakes as to imply bad faith. 2 
Sumner Sand & Gravel Company, 128 NLRB 1368, 1371, 
enfd. 293 F. 2d 754 (C.A. 9). Beyond the bald assertion | 
that the Regional Director acted arbitrarily and capriciously, 
the Respondent has failed to come forth with any evidence 
whatsoever that would even suggest that the Regional Director’s 
determination should be questioned. Nor does Respondent’s 
claim that it was denied due process alter this conclusion. 

The Union freely acknowledged having engaged in the con- 
duct which the Respondent cited as objectionable, and there 
was no factual isssue in contention. (The claim that a hear- 
ing is required under these circumstances is frivolous.) “The 
4The Union submitted a draft of a collective-bargaining agreement _ 
and proposals covering pension, health, and life insurance benefits. The 
Respondent made no reply to the Union’s proposals. 
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Constitution protects procedural regularity, not as an end in 
itself, but as a means of defending substantive interests” Fay 
vy. Douds, 172 F. 2d 720, 725 (C. A. 2). As the Regional 
Director’s Report on Objectives clearly indicates the Re- 
spondent’s contentions were thoroughly presented during the 
administrative investigaticn and considered in the Report it- 
self. Thus it is evident that a hearing in these circumstances, 
where no factual dispute existed, would be nothing more 
than ‘a senseless and useless formality.” Air Control Pro- 
ducts, Inc. v. N.L.R.B., 335 F. 2d 245, 249 (C.A. 5). See 
also Carlisle Paper Box Company v. N._L.R.B., 68 LRRM 2831 
(C.A. 3), decided July 17, 1968. 


Accordingly, I find that the Regional Director's Certifica- 
tion of Representative is valid, and is final and binding on the 
Respondent. It follows, therefore, that the Respondent has en- 
gaged in and is engaging in conduct in violation of Section 
8(a)(5) of the Act by refusing to bargain with the Union. 


In addition to questioning the validity of the Certification, 
the Respondent’s letter dated November 22, stated that it 
would not meet with the Union “until all litigation is disposed 
of.” Pending Board proceedings or pending unfair labor prac- 
tice charges do not relieve an employer of his statutory obli- 
gation to bargain with the collective-bargaining representative 
of his employees, and the refusal to do so until the pro- 
ceedings have been disposed of is clear evidence that the em- 
ployer is seeking to avoid the obligations imposed by sta- 
tute. I find therefore that the Respondent’s refusal to meet 
with the Union until pending litigation is disposed of con- 
stitutes a separate violation of Section 8(a)(5) of the Act. 
Greer Stop Nut Company, a division of Kaynar Manufac- 
turing Co., Inc., 162 NLRB No. 47: Kit Manufacturing Com- 
pany, Inc., 142 NLRB 957, 971. 


L also find that the Respondent committed a further viola- 
tion of Section 8(a)(5) of the Act by ignoring the Union’s 
request for information pertaining to the employees. The 
information sought by the Union dealt with existing wages 
and fringe benefits, and the request for this data by the 
bargaining representative is presumptively lawful. Weber 
Veneer & Plywood Company, 161 NLRB 1054, 1056; Cur- 
tiss-Wright Corporation, Wright Aeronautical Division, 145 
NLRB 152, enfd. 347 F. 2d 61 (C.A. 3). The Respondent 
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offered nothing to rebut this presumption, but rather simply | 
refused to deal with the Union in any manner. In these cir- | 
cumstances, the conclusion that the Respondent further vio- 
lated Section 8(a)(5) is inescapable. 


B. The Other Unlawful Conduct 
1. The events prior to the election 


The Union’s efforts to organize the employees began in 
July. Employee Tackett contacted Reese, a representative | 
of the Union, and arranged to have her meet with several of | 
the Respondent’s employees at Tackett’s home. Shortly after 
this meeting Tackett and the employees who attended began 
to distribute authorization cards and solicit signatures from 
their fellow employees. 


Later that same month, the Union intensified its organ- 
izational drive by handbilling the employees in front of the 
Respondent’s plant. The evidence indicates that this was 
the first time that the Respondent’s officials became aware 
of the Union’s efforts. A few days after the handbilling, Re- 
spondent’s president, Hollander, told Donald Gearing? that he 


did not like unions and “if they got in, he would close the 
doors” and he and Gearing “would go fishing.” According 
to Gearing, Hollander told him to listen around the plant for 
talk about the Union. Gearing testified that on another oc- | 
cassion in July, Hollender spoke to him about the Union and 
stated, “that if the Union got in, only the ‘dedicated’ em- 
ployees would work and all of the rest [of the employees] 
would go.” Hollander on the other hand categorically de- | 
nied all statements attributed to him by Gearing, and testi- 
fied that it was Gearing who came to him shortly after the | 
handbilling incident and stated that he (Gearing) would quit | 
if the plant became unionized. 

Having observed these witnesses while testifying, and con- | 
sidering Hollander’s intransigent and hostile attitude toward | 
the very concept of union representation for the employees | 
and his actions folllowing the representation election, | cre- 
dit the testimony of Gearing. Hollander’s statements to 
Gearing were consistent with the course of conduct adopted 
by the Respondent in opposing the Union both during the 
organizing campaign and after the election. 


5 Gearing is alleged by the General Counsel to be a supervisor. His 
status is treated, infra, in this Decision. 


Hollander also spoke to employee Haywood about the union 
activity in the plant. Haywood testified that Hollander told 
him in August that “if there is anything that you can find 
out [about the Union], I would appreciate it,” and that “it 
would never be forgotten.” According to Haywood, Hol- 
lander promised that he would be “taken care of,” and 
that he (Haywood) had been in enough trouble and Hol- 
lander didn’t want to see him get into any more. Haywood 
testified that he later reported to Hollander that there were 
six employees on his side. According to Haywood, Hollander 
replied that he thought that the people on the assembly table 
were responsible for the trouble. 


Hollander denied asking Haywood to ferret out informa- 
tion about the union activity among the employees. He stated 
that Haywood volunteered to do so, and he cautioned him 
to mind his own business. In view of my impression of 
Hollander, and considering his overall conduct in opposing 
the Union, I credit the testimony of Haywood.” 


Employee Linton credibly testified that Melvin Hershey, 
also alleged to be a supervisor? told him, shortly after the 
Union handbilled the plant, that the Respondent would not 
recognize a union and would close down and go fishing. 
During this conversation Hershey asked Linton if he knew 
anything about the Union. Linton testified that prior to the 
election, Hershey called him at home on the telephone and 
asked him “‘to talk up the Teamsters” among the employees, 
and to try to find out which of the employees would object 
to this Union.? Hershey, who appeared as a witness, denied 
discussing the Union with Linton, but did acknowledge that 


6 Haywood apparently had served a prison term prior to working for 
the Respondent. 


71n addition to the request by Hollander, Haywood also testified 
that Gearing asked him to find out all that he could about the Union 
and report back. Haywood stated this request was made in July, and 
he refused to comply with it. 


8 As in the case of Gearing, the Respondent denied that Hershey 
was a supervisor. His status will likewise be determined subsequently 
in this Decision. 


9tt is not clear in this record whether Hershey made this request 
during their initial conversation in July, or at some subsequent date. 
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he was aware that Linton had formerly been a member of 
the Teamsters because the employee volunteered that infor- 
mation. On the basis of my observation of these witnesses, 
I find and conclude that Hershey did in fact make these 
statements to Linton. 

(7] On August 1, a meeting of approximately 12 of the 
female employees was held in Hollander’s office. Gearing 
complained to Hollander about the women being off the 
floor because it was interfering with production. He was 
told not to worry about it as the employees were talking 
about the Union. When the meeting was concluded, Hol- 
lander came out of the office and told Gearing that the em- 
ployees had voted 11 to 1 to get rid of him. Hollander 
informed Gearing that he “pushed them too hard” in their 
work and did not get along with people. Gearing subse- 
quently gathered his tools and left the Respondent’s plant. 


On August 5, employee Tackett was injured in an automo- 
bile accident and remained home for approximately 5 weeks 
thereafter. During her convalescence Tackett acted in a liai- 
son capacity between the employees and the Union. While 
at home Tackett received a visit from Hollander, who in- 
quired as to how she was getting along and if she needed 
any financial assistance. Hollander gave Tackett $50 to help | 
her along. According to Tackett, Hollander indicated that 
it was a “gift” from him, but that if she wanted to pay it 
back, she could do so at her leisure. 

During the latter part of August, Mary Burgher, another 
alleged supervisor, / 9 began to solicit signatures from the Re- 
spondent’s employees on a petition which she was circula- 
ting in the plant. She was accompanied on this mission by — 
Ward, another senior employee. The petition was actually 
a poll by which the employees were to indicate whether or | 
not they wanted an election to determine if they should be | 
represented by a union. In each case the employee was in- | 
formed by Burgher to sign his or her name and indicate yes : 
or no. Employees Linton, Wells, Virgil Brummitt, William 
Brummitt, and Graham signed the petition and placed “no” 
behind their names// Several employees refused to sign the | 


I °Burgher’s supervisor status is also in contention, and will be dealt 
with subsequently herein. 
11 witliam Brummitt testified that he was told by Linton that - 
Hershey wanted all employees in the plastics department to sign “no.”! 
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petition. These employees were Sawmiller, Morgan, Haywood, 
and Venters. Venters testified that when she refused to sign 
Burgher told her that she had to do so. However, Venters 
remained adamant in her refusal. Employee Cash testified 
that when she was approached by Burgher, she indicated 
that she did not care one way or the other about the elec- 
tion and did not sign the petition. Another employee, 
Cullars, informed Burgher that she wanted more time to 
think the matter over. She was not approached thereafter 
by Burgher concerning the petition. Employee Reagan tes- 
tified that Burgher signed her name to the petition and in- 
dicated “no” after her name. Reagan thought the matter 
over and subsequently went to Burgher and insisted that her 
name be erased. Employee Wilson signed the petition at the 
request of Burgher, but subsequently went to Burgher and 
asked that her name be stricken. According to Wilson, Bur- 
gher replied that she (Burgher) was proud to sign her name 
on the petition./2' Tackett, at home convalescing while the 
poll was being taken, was contacted by telephone by Bur- 
gher and asked if she would sign the petition. Tackett was 
noncommittal in her reply and there is no indication that 
her name was attached to the petition. /? 


[8] Although Hollander disclaimed any knowledge of the peti- 
tion which Burgher had been circulating, the unrefuted evi- 
dence shows that Burgher took the petition into Hollander’s 
office after she had secured the signatures. Burgher testified 
‘that she circulated the petition because employee Linton was 
talking about the Teamsters Union and the Charging Union had 
passed out literature informing employees that a Board elec- 
tion would be held at the plant. Burgher claimed that she con- 
ducted the survey to determine how the employees felt about 
the matter, and that she intended to give the petition to the 
Board. 


127There is no indication in the record that Burgher ever deleted 
Wilson’s name from the petition. 


3 During this same conversation Burgher asked Tackett if she knew 
who among the employees started the union activity and what, if any- 
thing, she knew about the Union. In addition to remaining noncom- 
mittal about the petition, Tackett professed to know nothing about 
the Union. 
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After she had polled the employees, Burgher questioned a 
number of them individually about the Union. The unrefuted 
testimony shows that on August 31, Burgher asked em- 
ployee Wells how he felt the Union’s campaign was going. 
Burgher told Wells that she was going to vote against the 
Union. In another conversation with Wells shortly before 
September 14, Burgher told him that someone in the group 
represented the union members and she wondered who it 
was. She asked Wells if he was the person, and when he de- 
nied it, Burgher stated that she was only “kidding.” 


During the week preceding the election on September 14, 
Burgher asked employee Reagan her views on the outcome 
of the election. This employee told Burgher that she was 
going to “‘kill Burgher’s ‘no’ vote.” During this same week 


Burgher approached employee Venters and asked her who 
was going to be the observer for the Union at the election. 
Burgher also asked this employee if she knew who started 
the Union. On the day of the election Burgher sought to 
get the name of the union observer from employee Wilson. 


When Wilson replied that she was going to be the observer, 
Burgher refused to believe her. 


Burgher also played a minor role in conversations between 
Hollander and several employees. Sometime during the latter 
part of August, employee Jones asked Burgher if she could 
see Hollander. After ]surgher determined that it was possible, 
she accompanied Jones into Hollander’s office. Jones was up- 
set and threatened to quit her job because she was having dif- 
ficulty with several of the employees in the plant. Hollander 
asked Jones if she knew sho started “this.” Jones replied that 
no one had said anything about the Union to her. Hollander 
then stated that he had not mentioned the word union, where- 
upon Jones replied, “No, you didn’t, but I know what you 
mean.” Hollander then turned to Burgher and said “‘She’d be | 
surprised if she knew, wouldn’t she, Mary?” Burgher replied 
in the affirmative. Hollander then informed Jones that “We 
know a lot more than you think we know.” Hollander as- 
sured Jones that matters would work out in the plant, and 
he asked her if she was aware of what had happened to Gearing. 
When Jones indicated that she had heard from the other em- © 
ployees that Gearing had been fired, Hollander stated, “We 
have our own way of taking care of troublemakers.”/4 


145ones’ version of this conversation was unrefuted in the record. 


< 


A week before the election Burgher came to employee 
Cash’s machine and instructed her to go to Hollander’s of- 
fice. Burgher followed Cash into the office. When they 
arrived, Hollander informed Cash that he had heard from 
Burgher that she was brooding over the fact that she had not 
been given a raise in pay. Hollander told Cash that he could 
not give her a raise while the matter with the Union was 
pending because it would look as if it were a bribe. Hol- 
lander promised her a 10-cent-an-hour increase once the 
“trouble” was over. As Cash was leaving Hollander’s office 
he told her that the union people were a bunch of “damn 
Communists.” Hollander also showed Cash some of his re- 
cords indicating the amount of profit he was making on 
table legs which were being produced in the plant. Later 
that day, Hollander stopped [9] by Cash’s machine and asked 
her if she had learned anything from their conversation that 
morning. When Cash indicated that she had, he replied, 


“Well, some people think that grass is always greener on the 
other side, until they get there.” 


2. The events after the election 


As previously noted, the election was held on September 
14, and the Union received 19 votes with 6 votes cast against 
union representation and 3 ballots were challenged. Tackett 
was the employee observer for the Union during the election. 
After the Board agent announced the results to the assem- 
bled employees, Hollander grabbed Tackett’s arm and said, 
“Do you mean... after all that I have done for you! I 
gave you $50 to save your house.” Hollander then asked 
Tackett if she had anything to say to the employees and re- 
peated this statement until Tackett then turned and announced 
the results of the election again./6 

The following day when the employees reported to work, 
shortly after 7:30 a.m., they found the plant locked. A 


15 Cash’s testimony concerning her conversation with Hollander is 
sot controverted in the record. 


16 Hollander testified that the Board agent made his announcement 
in such a low tone that he was not certain that the employees heard 
the results. According to Hollander, he then asked Tackett to repeat 
the tally to the employees, and he denied grabbing her arm or expres- 
sing anger. I do not credit Hollander’s version of this incident. 
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notice was posted on the door stating that the doors would 
not be opened until 7:45 a.m. Normally the doors to the 
plant were open when the employees arrived. When em- 
ployees Tackett and Virgil Brummitt reported to the plastics 
department, they were instructed by Hershey to grind up the 
10-foot sections of hoses which the employees intended to 
prepare for shipment. Both Tackett and Brummitt protested 
that the hoses were not defective and should not be des- 
troyed./7 Hershey, however, insisted that the hoses had to be 
scrapped. 


After the hoses were destroyed, Hershey informed Tackett 
that he had no work available and sent her to Hollander. 
At approximately 10 a.m. Hollander laid Tackett off, citing 
lack of work as the reason. He instructed her to contact 
him by telephone the following Tuesday to determine 
whether there was work available. When Tackett called as 
instructed, she was told that the Respondent had no work 
for her. The following day Tackett again attempted to con- 
tact the Respondent, but Hollander refused to talk to her 
and instructed his secretary to inform Tackett that there 
was no work available. Tackett was recalled on September 
25, and worked for approximately a week. She was sub- 
sequently laid off again on September 29, because there was 
no work. The following week when Tackett went to the 
Respondent’s office to pick up her paycheck, Hollander asked 
her to repay the $50 he had given her in August. When 
Tackett said that she thought it was a gift, Hollander in- 
dicated that it was once a gift, but that he did not consider 
it to be such now. He told Tackett that she was “an un- 
appreciative employee.” 

[10] Employee Virgil Brummitt was also laid off on September | 
15 at approximately 11 a.m. He was informed that there 
was no work available and he was instructed to remain in 
contact with the Respondent. Brummitt remained in lay- 
off status for several weeks and was then recalled. After 
working for approximately 7 days, Brummitt was laid off 
again and then recalled. 


17 Tackett testified that the 10-foot sections were left from a run 
of hoses which were originally 25 feet in length. She stated that the 
Respondent had a request for 15-foot hoses and filled this order by 
cutting the desired length from the longer section of hoses. Tackett 
stated that the remaining sections could not be defective, and that 
they should have been prepared for shipment. 
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Employee Morgan was laid off on September 15 at approx- 
imately 3:30 p.m. because of lack of work. Morgan was 
polishing castings at the time of his layoff, and he testified 
that there was sufficient work to carry him through the fol- 
lowing day. Morgan contacted the Respondent’s office the 
following Tuesday and was told that there was still no work 
available. He was instructed to remain in contact with the 
Respondent. Morgan did not contact the Respondent for 
more than 2 month, and when he did, he was informed that 
there was only a single day’s work available. /8 

The day after the election, the results were the topic of 
conversation around the Respondent’s plant. The uncon- 
troverted testimony indicates that Burgher approached em- 
ployee Jones and asked her how she had voted in the elec- 
tion. Jones replied that she had voted “the right way.” All 
of the employees testified that a sign was posted by the 
timeclock stating, “I know who.” There was no signature 
attached to the bottom of the sign. Burgher testified that 
she put the sign up because someone had jammed the time- 
clock. According to Burgher, she wanted to indicate that 
she knew who was responsible. In view of the Respondent’s 
continuous acts of harrassment and retaliation against the 
employees after the election, I find Burgher’s explanation 
entirely unpersuasive. I find, therefore, that the sign was 
posted to indicate that the Respondent’s officials were aware 
of the identity of the employees who supported the Union. 


On September 18, employee Reagan reported to work and 
was informed that she would not be allowed to work be- 
cause of an oil leak in her machine. Hollander told Reagan 
that he would have to order a part for the machine. Reagan 
testified that in the past when her machine was broken, she 
was allowed to work on other machines or was given other 
duties in the plant. On September 20, Reagan was recalled 
and worked until her discharge the following day./9 


On September 19, when employee Sawmiller reported to 
work she was informed by Hollander that her machine had 

18 yollander testified that he had attempted to get in touch with 
Morgan during that month to recall him to work, but was unable to 
do so. 

19 The circumstances surrounding Reagan’s discharge will be dis- 
cussed later herein. 
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broken down. and that she would be laid off until the machine 
was repaired. 2? Sawmiller contacted the Respondent the fol- 
lowing day and was informed that her machine was still not 
repaired. She was not recalled to work until September 26. 
Sawmiller worked several days thereafter and then was laid 
off again due to lack of work. On October 6, Sawmiller re- 
turned to the plant to pick up her paycheck. Hollander 
noticed that she was not feeling well and suggested that she 
see a doctor. Later that day, Sawmiller called Hollander and | 
informed him that she was 3 months pregnant and that she 
had complications with a kidney infection. Hollander [11] told 
the employee to call him back when she was better. On Oc- 
tober 31, Sawmiller called Hollander and was informed that 
it was the Respondent’s policy not to allow pregnant women 
to work in the shop, therefore she was discharged.2/ 


On September 20, Hollander laid off employees Cash, Cul- 
lars, and Graham. In each instance lack of work was cited 
as the reason. Cash was laid off at noontime and the Re- 
spondent never recalled her. Cullars was recalled on Sep- 
tember 25, and she was laid off several times thereafter. The | 
record does not indicate when Graham was recalled, but this 
employee testified that she was recalled and laid off many 
times after September 20, and that each time she was laid 
off, she was informed that there was no work. 


On September 20, Hollander came into the plant and ac- 
cused employee Wilson of having one of the male employees » 
unload a truck for her. Hollander told Wilson that if she 
wanted anything done she was to come to him or to Bur- 
gher. He concluded the conversation by telling Wilson “You 
better watch your step, and your mouth, too.” At the end 
of the workday, Wilson was told by Hollander not to come 
to work the next day because there was none available. She 


20Sawmiller did not work on September 18, but testified that her 
machine was operating correctly the preceding Friday. 


21 Hollander testified that the Respondent initiated this policy for 
the safety and benefit of female employees who became pregnant. 
Sawmiller and Venters credibly testified that at least two other female : 
employees were allowed to work in the plant while they were preg- 
nant. Venters stated that she overheard Burgher tell one of these em- 
ployees that she could work until her 6th month of pregnancy, and 
that the employee wore maternity clothes while working in the plant. 
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was instructed to contact him the following Monday. Wilson 
testified that there'was work available in the plant at the time 
of her layoff, and that she had been recalled and laid off 
several times after September 20 and that on each occassion 
there was work available in the plant. 


On September 21, Ward came over to the machine that 
Reagan was operating and commented that it was “a shame 
the way the employees had done the Respondent.” Reagan 
then accused Ward of being in favor of the Union, and this 
accusation so upset Ward that she spoke to Burgher about 
it. Burgher and Ward went into the Respondent’s office and 
reported the incident to Hollander. Hollander came out of 
his office and motioned all of the employees over to Reagan’s 
machine. According to Reagan, Hollender would not allow 
her to speak and accused her of havng a big mouth and 
threatened to throw her out of the plant. He had Ward re- 
peat what Reagan said to her, and he then fired Reagan for 
talking about the Union while on the job. Venters, who was 
standing in the group of employees, testified that Hollander 
then turned to her and stated “that goes for you, too.” 


According to Venters, Hollander then told her to “get [her] 
ass back to work and that [she] had raised enough hell and 
started enough rumors.” Venters testified that Hollander 
stated, “You are making your bed and I will see that you 
pay for it.” He then stated that he had been in “this mess 
before.” 


Hollander acknowledged that he fired Reagan because she 
was creating friction and she discussed the Union on the job. 
He admitted that he ordered Venters back to work, but de- 
nied swearing at her. Ward and another employee (Wilson) 
testified concerning this incident and gave a version substan- 
tially similar to that of Hollander. All witnesses agree that 
Hollander fired Reagan because she was discussing the Union 
while on the job and that he ordered Venters back to work. 
The only area of conflict concerns the exact statement made 
by him while doing so. Considering the entire pattern of 
Hollander’s conduct, both prior and subsequent to the elec- 
tion, and considering the prominent role that Ward played 
in unlawful poll of the employees in August, I am persuaded 
that Hollander made the statements attributed to him by Ven- 
ters. Consequently, I credit her version of this incident. 
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[12]On October 10, employee Jones was laid off because Hol- 
lander claimed that a shipment of cable was lost and he had 
no other work for her. Jones testified that in the past when » 
she did not perform her usual duties, she was assigned work | 
elsewhere in the plant.22 


During the week of October 16, Jones and Venters were 
working at the assembly tables. Burgher instructed Venters | 
to operate a machine which fed parts to Jones for assembly. | 
Shortly after Venters began running the machine, she dis- 
covered that she was catching up with Jones and that they 
were failing to assemble the required parts. Because of this 
Venters returned to the assembly table and began working 
with Jones on her own initiative. Burgher questioned this 
and called Hollander out into the plant. When the employees 
explained the difficulty, Hollander told them that he would 
allow the employees to work together at the table provided | 
they produced 125 parts a day. In the past these employees | 
jointly produced 75 parts each day. Several days later Hol- 
lander came into the plant and asked Jones and Venters ite 
they were producing the 125 parts that he insisted upon. The © 
employees informed him that this was impossible and that 
they were only able to produce 100 parts. Hollander then 
demanded 125 parts “or else.” On October 21, Venters left : 
the Respondent’s employment and never returned, although | 
she had received several calls from Hollander asking her to 
do so. 


Employee Linton testified concerning several conversations | 
with Hershey and Hollander about the Union after the elec- | 
tion. He stated that 2 or 3 weeks after the election Hershey} 
told him that the names of the four instigators of the Union | 
were “mud.”2? Linton further testified that in November 
Hershey asked him if he had said anything about the Union 
around the plant and he told Linton that his days were “num- 
bered.” After charges were filed by the Union, Linton re- 
ceived a letter from the Board agent requesting information — 
to be used in the investigation of the charges. Linton called! 
Hershey at his home and informed him of the letter. Hershey ; 


22 5ones was also laid off on December 20 for a 3-day period. 


23There was no indication as to who these instigators were con- 
sidered to be. . 
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came to Linton’s home and took the letter and subsequently 
invited Linton over to his home. Hershey told Linton that 
he wanted him to call the Regional Office of the Board and 
inform them that he was interested in the Union and wanted 
to find out what was going on. According to Linton, Hershey 
gave no explanation as to why he wanted Linton to do this. 
While Linton was at Hershey’s home, Hollander came there 
and told the employee that he could not order him to make 
the call to the Regional Office, but that he would like for 
him to do it. 

Sometime in December employee Haywood was laid off 
for an alleged lack of work. On December 29, Haywood re- 
turned to the Respondent’s office to pick up his paycheck. 
While there Hollander asked Haywood how he had voted in 
the election. Haywood replied that he had voted for the 
Union. Hollander then stated that he knew this but wanted 
to see what the employee would say. 


During the period following the election and continuing 
through the first of the following year, the Respondent 
hired four new employees. Although the record is not ab- 
solutely clear on this point, it appears that two of the em- 
ployees were hired sometime between October and Decem- 
ber, and that they performed jobs that the employees in lay- 
off status would have normally performed. The remaining 
two employees were hired sometime during the first part of 
1968. 


[13] Concluding Findings 


The initial issue to be resolved in this case is the status of 
Gearing, Burgher, and Hershey. The Respondent takes the 
position that Gearing was never designated foreman and that 
he in fact usurped the title and authority of this position. 
The Respondent further claims that Burgher was the oldest 
and most experienced employee, completely familiar with 
Respondent’s entire operation, and that she simply trained 
new employees when they initially reported to the job. With 
respect to Hershey, the Respondent alleges that this indivi- 
dual is the technical engineer in charge of design, cost and 
tooling, and in addition is responsible for quality control. 


24There is no indication in the record that Linton ever made such 
a call to the Regional Office. 
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Respondent denies that Hershey possesses any supervisory 
authority whatsoever. The relevant facts, however, do not 
support the Respondent’s position with respect to these three 
individuals. 


Gearing credibly testified that he was originally hired as a 
maintenance man and that after a few weeks the Respondent 
placed him on salary ($10,000 per year) with the understanding 
that he would run the plant. Hollander admitted that Gearing | 
was placed on salary, but states that this was done in order 
to allow Gearing to earn a fixed sum of money without working 
long hours of overtime each week. 25 Gearing testified that 
he had authority to give work to employees, to see that the 
production was maintained, and to transfer employees from . 
one job assignment to another. His testimony in this regard | 
was corroborated by employees Wells, Sawmiller, Reagan, 
Haywood, and Morgan. Each of these employees testified 
that Gearing had authority to grant them time off for emer- | 
gency leave or for illness and that he responsibly directed 
their work. There is evidence in the record that Hollander — 
not only considered Gearing the foreman, but also informed 
at least one employee that Gearing occupied this position. 
The unrefuted testimony of Haywood indicates that when 
he was hired, Hollander told him that he would take instruc- 
tions from Scarpelli, the toolmaker, because the foreman 
(Gearing) was in the hospital. On the basis of the above, it . 
is clear that Gearing had authority to responsibly direct the 
work of the employees, to change their job assignments, to 
grant them time off, and to require them to work overtime : 
if needed. It is also clear that the employees regarded Gearing 
as their supervisor.26 Huberta Coal Co., Inc., 168 NLRB No. 
22. On the basis of the above, I find and conclude that Gearing 


25 Hollander claimed that Gearing worked 60 to 80 hours a week. 
It is significant to note that while Hollander professed to be concerned 
about the long hours Gearing was working, he complained, while tes- 
tifying, that Gearing was no longer willing to put in the extra hours 
after he becamed salaried. 


26The Respondent’s claim that Gearing usurped the authority that | 
he exercised in the plant is completely unpersuasive. From my obser- | 
vation of Hollander, I am of the firm belief that this employer would 
not have allowed anyone to assert any supervisory authority in the plant 
unless he specifically authorized it. 
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was the Respondent’s foreman, and that he was a supervisor 
within the meaning of Section 2(11) of the Act. Stratford 
Lithographers. Inc., 168 NLRB No. 65: Newland Knitting 
Mills, 165 NLRB No. 104. 


Respondent’s contention that Burgher was nothing more 
than a senior employee who acted in the capacity of the lead- 
girl, also lacks persuasive force. ‘The evidence discloses that 
from October 1966 until May 1967, a portion of the Re- 
spondent’s operation was housed in a temporary plant located 
a considerable distance from the main plant. This division 
in the operation was caused by a fire which destroyed a por- 

[14] tion of the main plant. It is undisputed that Burgher was 
the only person in charge of the six or seven female emplo- 
ees who worked in the temporary bui ding, and that Hollander 
only visited the temporary building for short periods of time 
during the workweek. The employees who worked under 
Burgher in the temporary building credibly testified that she 
had the authority to, and in fact did grant time off for emer- 
gency situations. Further, that she assigned them duties and 
saw to it that they were carried out. The evidence also indi- 
cates that when Gearing was fired Burgher assumed his duties 
and directed all of the employees in the plant with the ex- 
ception of the employees in the plastics department. Sev- 
eral employees testified that they were told by Hollander 
at the time they were hired that they would take their in- 
structions from Burgher. Moreover, it is abundantly clear 
that Burgher regularly transmitted information concerning 
employees’ conduct to Hollander, and that on the basis of 
information supplied by Burgher that Hollander took action 
affecting the employees. Considering all of the above, I find 
and conclude that Burgher was a supervisor within the meaning 
of Section 2(11) of the Act. Huberta Coal Co., Inc., supra; 
Newland Knitting Mills, supra. 

The evidence is equally as compelling concerning the su- 
pervisory status of Hershey. Hershey hired employee Linton 
and informed him at the time of hire what his rate of pay 
would be. Employees Linton, Tackett, Virgil and William 
Brummitt credibly testified that Hershey gave them their job 
assignments, transferred them from one job to another, and 
granted them time off when they requested it. Accordingly, 
I find and conclude that Hershey was also a supervisor with- 
in the meaning of Section 2(11) of the Act. 
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Having determined that Gearing, Burgher, and Hershey 
were supervisors, it necessarily follows that Respondent is 
responsible for the conduct and statements of these indivi- 
duals. Webb Tractor and Equipment Company, 167 NLRB 
No. 46. This record is replete with instances of unlawful 
conduct engaged in by the three supervisors and by the Re- 
spondent’s president, commencing shortly after the hand- 
billing of the plant in July. Hollander’s threat to close up 
the plant and go fishing if the Union became the bargaining 
representative was repeated by Hearing and Hershey to em- 
ployees Haywood and Linton. This statement carried the 
clear threat that the employees would face a lost of employ- 
ment due to plant closure if they selected the Union as their 
representative. There are numerous instances of unlawful in- 
terrogation of employees by the supervisors concerning union; 
activities in the plant. Gearing admitted questioning Sawmiller | 
to determine who was responsible for causing the Union to 
organize the employees. Hershey made a similar attempt to 
get information concerning the Union from employee Linton. | 
Burgher was particularly active in this regard, and repeatedly 
questioned employees in an effort to determine the identity 
of the union adherents and the extent of the union activity 
among the employees. That such conduct by supervisors in- 
terferes with, restrains, and coerces employees in the exer- 
cise of their statutory rights is too fundamental to warrant 
citation, I find, therefore, that the Respondent violated Sec- 
tion 8(a)(1) of the Act by the above conduct of its super- 
visors. 


In addition to the above unlawful conduct, Burgher polled 
the employees in order to determine their views about union 
representation. This poll was conducted at a time when rep- 
resentation proceedings were pending before the Board, and 
it is clear that the poll was not for the purpose of determin- 
ing whether or not the Respondent should recognize the 
Union as the majority representative of the employees. Blue — 
Flash Express, Inc., 109 NLRB 591, 593. Accordingly, I 
find and conclude that the Respondent commited a further 
violation of Section 8(a)(1) of the Act when Supervisor 
Burgher conducted an unlawful poll to determine the extent 
of employee support for the Union. Han-Dee Spring & Mfg. 
Co., Inc., 132 NLRB 1542. 
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{15] The Respondent also violated Section 8(a)(1) when Gearing 
and Hollander on separate occasions attempted to enlist the 
aid of employee Haywood to check with other employees and 
to find out whatever he could about the Union. It is plain 
that both Gearing and Hollander were seeking to use this em- 
ployee as an informer to ascertain the extent of the union 
activity among the employees. This effort on the part of the 
Respondent’s president and foreman further violates Section 
8(a)(1) of the Act. Atlas Engine Works, Inc., 163 NLRB No. 
61. 


The Respondent’s attempts to interfere with and thwart the 
union activity of its employees did not cease after the elec- 
tion established that a clear majority of the employees 
desired union representation. Indeed, the evidence dis- 
closes that after the election, the Respondent’s unlawful ac- 
tivities intensified. The day following the election Tackett, 
the union observer during the election, was laid off at 10 a.m., 
and Virgil Brummitt was laid off an hour later. Morgan was 
laid off at 3:30 p.m. that same day. On September 18, Rea- 
gan was not ‘allowed to work at all because of an alleged de- 


fect in her machine, and on September 19, Sawmiller was 
also informed that she could not work because her machine 
needed repairing. On September 20, Cash, Cullars, and Graham 
were laid off. 


Although the Respondent asserts an economic defense, the 
evidence overwhelmingly supports the General Counsel’s claim 
that the layoffs were unlawfully motivated. After expressing 
strong displeasure over the results of the election in the presence 
of all the employees, Hollander began laying off employees 
the very next day. There was no prior indication that a 
work curtailment was contemplated. It is significant to note 
that Tackett was the first employee selected for layoff that 
that morning. Of equal significance is the fact that the Re- 
spondent departed from the past practice of finding other 
jobs around the plant for the employees during slow periods, 
e.g., cleaning machinery, washing windows, and general main- 
tenance work. Thus, it is apparent that Hollander was carrying 
out the threat voiced to Gearing when he stated, “that if the 
Union got in, he would keep the ‘dedicated’ employees and 
get rid of the rest.” While the record shows that only two 
employees were actually fired, it is clear from the Respon- 
dent’s treatment of the employees after the election that 
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Hollander was seeking to achieve his purpose by penalizing 
the employees for voting for the Union, thereby discouraging 
their membership in the Union. 


Additional evidence of this unlawful motivation is con- 
tained in Hollander’s statements to employees during the week 
following the election. He told employee Wilson “to watch 
her step and her mouth,” and he stated to employee Venters 
that “you’re making your bed and I’ll see that you pay for 
it.”He also told Venters that he had been in “this mess be- 
fore.” 27 Hollander continued his harassment of the employ- 
ees by suddenly increasing the production quota of the em- 
ployees working at the assembly table. He demanded that 
these employees, Jones and Venters, produce 125 parts a day, | 
whereas he previously had been satisfied with little more than | 
half that amount. This dramatic increase in the production 
requirements, after the election, is a further demonstration 
of Hollander’s efforts to retaliate against the employees for 
selecting the Union as their bargaining representative. 


[16] It is in the totality of these circumstances that I find and 


conclude that the Respondent’s claim of economic justifica- 
tion for the layoffs must be completely rejected. I further 
find that the motivating cause underlying the Respondent’s 
conduct was the intense desire to retaliate against the em- 
ployees for voting in favor of union representation and thereby | 
discourage employee membership in the Union. Battle Creek 
Steel Fabricating Company, Inc., 169 NLRB No. 125; West 
Side Plymouth, Inc., 170 NLRB No. 98. The suddenness of 
the layoffs, the departure from the past practice of putting 
employees to work in other jobs when business was slack, 
the various statements made to employees after the election, 
and the imposition of oppressive production quotas are all 
factors which far outweigh the Respondent’s claim of eco- 
nomic necessity in its treatment of the employees. Accord- 
ingly, I find that the Respondent violated Section 8(a)(3) 
and (1) of the Act by laying off employees and increasing 
the production quota of two employees for discriminatory 
reasons. 

27 as the General Counsel correctly pointed out in his brief, “this 
mess before” obviously referred to the Union’s prior attempt to organ- 
ize the employees in 1964. A complaint was issued in connection with 
that effort and was subsequently dismissed by the Trial Examiner (TXD 
—378—65). 
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The discharges of Reagan and Sawmiller must also be con- 
sidered as a part of the pattern of unlawful conduct directed 
at the employees by the Respondent. It is clear that Reagan 
was fired for discussing the Union on the job, but is equally 
as clear that until this particular incident the Respondent 
never invoked or enforced a rule against discussions of the 
Union in the plant. Indeed, the evidence shows that the Re- 
spondent’s president and supervisors repeatedly discussed 
the Union with employees while they were on the job, and 
that Burgher freely circulated among the employees while 
they were working in an effort to poll them about their union 
sympathies. The conversation between Ward and Reagan 
which precipitated the latter’s discharge was in fact initiated 
by Ward, who was complaining about the fact that the maj- 
ority of the employees voted in favor of the Union. Hollander 
summarily discharged Reagan without affording her an op- 
portunity to explain or defend her conduct, and there is no 
evidence in this record that any other employee was ever dis- 
charged for discussing the Union while working. It is apparent, 
therefore, that the rule against discussing the Union while on 


the job, if it existed at all, was spontaneously invoked and dis- 
criminatorily enforced against Reagan. Consequently, her dis- 
charge was in violation of Section 8(a)(3) and (1) of the Act. 
Talon, Inc., 170 NLRB No. 42; Clanbach, Inc. d/b/a Carousel, 
170 NLRB No. 35. Cf. Rexall Chemical Company & Division 
of Rexall Drug and Chemical Company, 172 NLRB No. 147. 


The Respondent’s claim that Sawmiller was discharged be- 
cause of a policy against allowing female employees, for pur- 
poses of safety, to work in the plant is likewise without merit. 
The credible evidence indicates that at least one other female 
employee was allowed to work until she was in her 6th month 
of pregnancy. Moreover, Hollander’s comments to Sawmiller 
at the time that! she was ill, due to her pregnancy, gave rise 
to the expectation that the employee would be allowed to 
return to work once her condition was better. There was no 
mention of the alleged company policy against allowing preg- 
nant women to work in the plant. I find therefore that Hol- 
lander seized upon the fact of Sawmiller’s pregnancy as a pre- 
text to enable him to get rid of one more employee identified 
as a inion supporter. I therefore find that by the discharge of 
Sawmiiller, the Respondent further violated Section 8(a)(3) 
and (1) of the Act. Jackson Packing Company, 170 NLRB 
No. 153. 


25 


Conclusions of Law 


1. The Respondent, Tiidee Products, Inc., is an employer 
engaged in commerce within the meaning of Section 2(6) 
and (7) of the Act. 


{17] 2. International Union of Electrical, Radio and Machine 
Workers, AFL-CIO, is a labor organization within the meaning | 
of Section 2(5) of the Act. 


3. The above Union is the duly certified collective-bar- 
gaining representative of the Respondent’s employees in the 
following appropriate unit: 


All production and maintenance employees at the 
Employer’s Dayton, Ohio, plant, excluding all office 
clerical employees, professional employees, techni- 
cal employees, guards and supervisors, as defined in 
the Act. 


4. By unlawfully interrogating employees to determine 
the identity of union adherents and the extent of union activ- - 
ity in the plant, the Respondent interfered with, coerced, and 
restrained employees in the excercise of their statutory rights 
and violated Section 8(a)(1) of the Act. 


5. By threatening to close the plant in the event that the 
Union became the employees’ bargaining representative, and 
by threatening to get rid of employees who supported the 
Union, the Respondent interfered with, restrained, and 
coerced the employees and violated Section 8(a)(1) of the 
Act. 


6. By seeking to induce employees to act as informers 
concerning the union activities of fellow employees, the Re- 
spondent further violated Section 8(a)(1) of the Act. 


7. By conducting a poll of the employees in order to de- | 
termine their sentiment for or against the Union, at a time 
when a representation proceeding was pending before the 
Board, the Respondent further violated Section 8(a)(1) of the 
Act. 


8. By unlawfully laying off employees because a majority 
of the employees selected the Union as their collective-bar- 
gaining representative, the Respondent violated Section 8(a) 
(3) and (1) of the Act. | 
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9. By discriminatorily discharging employees in order to 
retaliate against employees for selecting the Union as their 
collective-bargaining representative and in order to discour- 
age membership in the Union, the Respondent violated Sec- 
tion 8(a)(3) and (1) of the Act. 

10. By arbitrarily increasing production quotas of em- 
ployees in order to retaliate against them for selecting the 
Union as their collective-bargaining representative, the Re- 
spondent changed terms and conditions of employment of 
its employees in order to discourage membership in the Union 
and violated Section 8(a)(3) and (1) of the Act. 

11. By refusing to bargain with the Union as the certified 
collective-bargaining representative of the employees in an 
appropriate unit, the Respondent violated Section 8(a)(5) and 
(1) of the Act. 

12. By refusing to furnish the Union with information per- 
taining to employees’ existing wage and fringe benefits, the 
Respondent also violated Section 8(a)(5) and (1) of the Act. 


13. By refusing to meet and negotiate with the Union, as 


the duly certified representative of its employees, until all liti- 
gation was concluded, the Respondent further violated Section 
8(a)(5) and (1) of the Act. 


14. The aforesaid unfair labor practices affect commerce 
within the meaning of Section 2(6) and (7) of the Act. 


[18] The Remedy 


Having found that the Respondent has engaged in and is 
engaging in unfair labor practices within the meaning of Sec- 
8(a)(1), (3), and (5) of the Act, I shall recommend that it 
cease and desist therefrom and take certain affirmative action 
designed to effectuate the policies of the Act. As I have 
found that the Respondent discriminatorily laid off and dis- 
charged employees on various dates beginning September 15, 
1967, I shall recommend that the Respondent recall all em- 
ployees discriminatorily laid off and reinstate all employees 
discriminatorily discharged to their former or substantially 
equivalent positions, without prejudice to their seniority or 
other rights and privileges, and make them whole for any 
loss of earnings they may have suffered as a result of the 


27 


discrimination against them. The sum payable to these em- 
ployees shall equal the amount they would have earned from 
the date of their unlawful layoff or discharge, as the case 
may be, to the date of recall or the offer of reinstatement, 
less any net earnings during the said period. Backpay shall 
be computed on a quarterly basis in a manner consistent 
with the Board policy set forth in F. W. Woolworth Com- 
pany, 90 NLRB 289, and interest thereon shall be computed 
in the manner set forth in Isis Plumbing & Heating Co., 138 
NLRB 716. In the case of employee Sawmiller, however, 
backpay shall not accrue from the 6th month of her preg- 
nancy to the time that she would have normally been able 
to return to work after the termination of her pregnancy. 


Because the Respondent has refused and continues to re- 
fuse to bargain with the Union as the duly certified collec- 
tive-bargaining representative of its employees in the unit 
found appropriate, I shall further recommend that it cease 
and desist from refusing to bargain and, upon request, bar- 
gain in good faith with the Union. Further, that if an un- 
derstanding is reached, embody such understanding in a signed 
agreement. In view of the nature of the Respondent’s ex- 
tensive unfair labor practices and because this conduct evinces 
a complete rejection of the collective-bargaining principle, I 
shall also recommend that the certification period be extended 
to begin on the day that the Respondent commences to bar- 
gain in good faith wit the Union, upon request, as the cer- 
tified bargaining representative. Mar-Jac Poultry Company, 
Inc., 136 NLRB 785; Commerce Company d/b/a Lamar Hotel, 
140 NLRB 226, 229, enfd. 328 F. 2d 600 (C.A. 5); Excelsior 
Laundry, 167 NLRB No. 64; Monroe Manufacturing Com- 
pany, 167 NLRB No. 157. 


In addition to the above, the Union seeks a far broader 
remedy. The Union requests that the Respondent make the 
employees whole for wages and benefits which they might 
have received but for the Respondent’s unlawful refusal to 
bargain, and that the Respondent be required to pay the 
Union the amount of dues and initiation fees it lost dating 
from 130 days after the Union was certified. The 130 days 
is predicated upon the testimony of high-ranking union of- 
ficials that in their experience a contract containing a union- 
shop clause is generally executed within 100 days after cer- 
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tification. The Union’s request for this type of an expanded 
remedy represents the views of a growing body of respect- 
able authority who take the position that the Board’s cur- 
rent policy and practices in remedying this type of unlawful 
refusal to bargain is neither adequate nor realistic. There is 
currently pending before the Board at the present time two 
cases in which such a request is being considered.?* In each 
of these cases the Board has received oral argument on the 
question of an adequate remedy, but has not, as yet, rendered 
its decision. As the remedy requested in the instant cases 
involves both legal and policy questions which should be 
initially considered by the Board, I am not inclined to grant 
the remedy requested by the Union. In the course of the 
trial of these cases, I allowed the Union to develop fully in 
the record all evidence necessary [19. to sustain its position 
on this issue and in the event that the Board does modify its 
policy in this regard, the Union’s position is amply protected. 
Accordingly, I decline to require the Respondent to make 
the employees whole for wages and benefits that might have 
been negotiated but for the unfair labor practices, and I like- 
wise decline to require the Respondent to pay the Union the 
amount of dues and initiation fees lost as a result of a fail- 
ure to negotiate a collective-bargaining agreement. Monroe 
Auto Equipment Company, Hartwell Division, 164 NLRB 
No. 144 Cf. Excelsior Laundry, supra. 


Because of the nature and extent of the unfair labor prac- 
tices found herein and because these violations manifest an 
attitude of hostility directed toward the very basic purposes 
of the Act, and further, in order to prevent the commission 
of other unfair labor practices by the Respondent, I shall 
recommend a broad cease-and-desist order. Barnwell Garment 
Company, Inc. 163 NLRB No. 8;N.L.R.B. v. Entwistle Mfg. 
Co., 120 F. 2d 532, 536 (C.A. 4). 


Accordingly, upon the foregoing findings of fact and the 
conclusions of law and upon the entire record in this case, 
I recommend, pursuant to Section 10(c) of the Act, the 
following: 


28 Zinke’s Foods, Case 30-CA~372 (TXD-662--66, Trial Examiner 
Josephine Klein); Ex-Cell-O Corp., Case 25—CA—2377 (TXD-80-67, 
Trial Examiner Osley Vose). 
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RECOMMENDED ORDER 


Respondent, Tiidee Products, Inc., its officers, agents, 
successors, and assigns, shall: 


1. Cease and desist from: 


(a) Interrogating employees to determine the identity 
of union supporters and the extent of union activity in the 
plant. 


(b) Threatening to close the plant or to discharge em- 
ployees who support the Union in the event that the Union 
became the collective-bargaining representative. 


(c) Seeking to induce employees to act as informers in | 
an effort to determine the extent of union activities of other | 
employees in the plant. 


(d) Unlawfully polling employees to determine whether | 
or not they support the Union. 


(e) Discriminatorily laying off employees because the 
majority of the employees selected the Union as their col- 
lective-bargaining representative. 


(f) Discriminatorily discharging employees because the 
majority of the employees selected the Union as their bar- 
gaining representative and because the employees so laid off 
were supporters of the Union. 


(g) Discriminatorily changing terms and conditions of 
employment in order to retaliate against employees voting : 
in favor of union representation, and to discourage member- 
ship in the Union. 


(h) Refusing to bargain collectively with International - 
Union of Electrical, Radio and Machine Workers, AFL-CIO, 
as the duly certified exclusive bargaining representative of | 
its employees concerning wages, rates of pay, hours, and 
other terms and conditions of employment in the following | 
appropriate unit: 


All production and maintenance employees of the. 
Respondent’s Dayton, Ohio, plant, excluding all of- 
fice clerical employees, professional employees, tech- 
nical employees, guards and supervisors as defined 
in the Act. 
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{20} (i) Refusing to furnish the Union with requested infor- 
mation necessary to enable the Union to act fully in its cap- 
pacity as the collective-bargaining representative of the em- 
ployees in the above unit. 


(j) Refusing to meet and negotiate with the Union, as 
the duly certified representative of the employees, until all 
pending litigation is finally disposed of. 


(k) In any other manner interfering with, restraining, 
or coercing its employees in the exercise of the rights guar- 
anteed them by Section 7 of the National Labor Relations 
Act, as amended. 


2. Take the following affirmative action which I find will 
effectuate the policies of the Act: 


(a) Upon request, bargain collectively with International 
Union of Electrical, Radio and Machine Workers, AFL-CIO, 
as the duly certified collective-bargaining representative of 
its employees in the appropriate unit with respect to rates of 
pay, wages, hours of work, and other terms and conditions 
of employment, and embody in a signed agreement any un- 
derstanding reached. 


(b) Furnish the Union with the requested information 
pertaining to wage and fringe benefits currently received by 
the employees in the bargaining unit. 


(c) Recall any employee currently in layoff status, found 
herein to have been discriminatorily laid off, to their former 
or substantially equivalent positions without prejudice to their 
seniority or other rights and privileges previously enjoyed by 
them, and make them whole for any loss of pay suffered by 
reason of their discriminatory layoffs in the manner set forth 
in the section of this Decision entitled “The Remedy.” 


(d) Offer Wanda Reagan and Virginia Sawmiller imme- 
diate and full reinstatement to their former or substantially 
equivalent positions without prejudice to their seniority or 
other rights and privileges previously enjoyed, and make them 
whole for any loss of earnings they may have suffered by 
reason of the discrimination against them, in the manner set 
forth in the section of this Decision entitled “The Remedy.” 


(e) Preserve and, upon request, make available to the 
Board or its agents, for examination and copying, all payroll 
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records, social security payment records, timecards, personnel 
records and reports, and all other records necessary to ana- 
lyze the amount of backpay due under the terms of this Rec- 
ommended Order. 


(f) Notify the employees laid off, if any are presently 
serving the Armed Forces of the United States of their rights 
to full reinstatement upon application in accordance with 
the Selective Service Act and the Universal Military Training 
and Service Act, as amended, after discharge from the Armed 
Forces. 


[21] (g) Post at its Dayton, Ohio, plant copies of the at- 
tached notice marked “Appendix.”29 Copies of said notice, 
on forms provided by the Regional Director for Region 9, 
after being duly signed by the Respondent’s official repre- 
sentative, shall be posted immediately upon receipt thereof, 
and be maintained for 60 consecutive days thereafter, in 
conspicuous places, including all places where notices to 
employees are customarily posted. Reasonable steps shall be 
taken by the Respondent to insure that said notices are not 
altered, defaced, or covered by any other material. 


(h) Notify the Regional Director for Region 9, in writ- 
ing, within 20 days from the receipt of this Decision, what 
steps have been taken to comply herewith.32 


Dated at Washington, D. C. 


291n the event that this Recommended Order is adopted by the 
Board, the words “a Decision and Order” shall be substituted for the 
words “the Recommended Order of a Trial Examiner” in the notice. 
In the further event that the Board’s Order is enforced by a decree 
of a United States Court of Appeals, the words “a Decree of the Un- 
ited States Court of Appeals Enforcing an Order” shall be substituted 
for the words “a Decision and Order.” 


30tn the event that this Recommended Order is adopted by the 
Board, this provision shall be modified to read: “Notify the Regional 
Director for Region 9, in writing, within 10 days from the date of this 
Order, what steps Respondent has taken to comply herewith.” 
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Notice to All Employees 


3 Ordor of a Trial Examiner of the National Labor 
: to effectuate the policies of the National 
d, we hereby notify our employees that: 


THIS NOTICE 1S POSTED PURSUANT COMMENDED ORDER OF THE TRIAL EXAMINZR, 
ISSUED AFTER A TRIAL IN WHICH BOTH SiDES HAD TH: OTUNITY TO PRESEN 
EVIDENCE. THE TRIAI. EXAMINER FOUND TRAT WE VIOLA. NATIONAL LABOR RELATIONS 
ACT AND HAS ORDERED US TO IMVOAN QUR EXELCYEES CF Th R1LGHTS. 

The Act gives all cophoyeos 

To orgsniss th-Lsvlves 

To form, join, or help unions 

To bargain az a group through e representative of their own 
choosing 

To act together for collective bargaining or other mutual 
aid or protection 

To refuse to do any aid sli of these things 


We assure éll of our employeos thet: 
WE WILL NOT do anything thet interferss with these rignts. 


WE WILL NOT threaten our exployees with plent closure, OF discharge, 
or with any other types of reprisals because they have selected 
international Union of Electrical, Redio and Machine Workers, AFL--CIO, 
‘ag their exclusive bargaining reprusontative. 


WE WILL NOT etcempt to get esiployecs to inform on the union activities 
and desires of their fellow employeas. 


WE WILL NOT unlewfully interrogate employées concerning, their union 
membership, activities, or desiras, nor will we unlawfully poll our 
employees in order to Giscover their sentiments ebout the Union. 


WE WILL NOT ley off employees because they selected the Union as 
their collective-bargaining representétive. 


WE WILL NOT discharge euployees because they selected the Union 
as their ccllec ive-bargainings reprezentative. 


WE WILL NOT discriminatorily change terms and conditions cf employment 
because employees voted in favor of union representation, oF in order 
to discourage membership in the Union. : 


We WILL NOT refuse to bargain collectively with the above Union 
as the certified collective-bargaining representative of the emplcyees 
in the following unit: : : 


All production and maintenance employees at our Dayton, Ohio, 
plant, exciuding all office clerical employees, professional 


employees, technical employees, guards and supervisors as defined 
in the Act. 


- TAD~-486--58 

WE WLLL NOT refuse to furnish the Union with information that will 
enable it to function as the. bargaining representative of our employces 
in the above unit. ; : 


WE WILL NOT in any other manner intesfere with, restrain, or coerce 
our employees in the exercise of their rights under the 4ct. 


WE WLLL make whole VIRGINIA SANMILLER and WANDA REAGAN 


loss of carnings they may have suffered by reason of their, discriminatory 
‘discharges. . 


WILL recall a make whole all employees who were disceriminatorily 
nid off by us. 


if presently s< 

.cights to full reinstatement upon appl 

Selective Service Act end the Universal Military Training 
Act, as amended, after discharge from the Armed forces. 


WE WILL bargain collectively with the above Union as the duly certified 
collective-bargaining representative of our employees in the above 
unit and if an understending is reached, we will sign « contract with 
the Union, a : 


- 


TLIDEE PRODUCTS NC. 


Employer) 


Dated ea By. Se po, 
; . (Representative) Spa GhLt ley wae : 
This notice must remain posted for 60 consecutive days from the date of 
posting, and must not be altered,. defaced, or covered by any other material. 
If employees have any question concerning this notice or compliance jwith 
its provisions, they may communicate directly with’ the Board's Regione] Office, 
. Federal Office Building, Room 2407, 550 Main Street, Cincinnati, Ohio 45202, 
Telephone 684--3686. | ° 
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[Caption Omitted in Printing] 
DECISION AND ORDER 
. On August 28, 1968, Trial Examiner Gordon 3. Myatt issued his 
Decision in the above-entitled cases, finding that the Respondent had 
: , 
engaged in and was engaging in certain unfair labor practices within the 


meaning of the National Labor Relations Act, as amended, and recommending 


i : : -* 2 :. 
that it cease and desist therefrom and take certain affirmative action, as 


set forth in the attached Trial Examiner*s Decision. Thereafter, the Union 
and the Respondent filed exceptions to the Trial Examiner's Decision and 


_supporting briefs. 
Pursuant to. the provisions of Section 3(b) of the National Labor 
Relations Act, as amended, the National Labor Relations Board has delegated 


: N 
its powers in connection with these cases to a three-member panel. 


The Board has reviewed the rulings of the Trial Examiner made at 


the hearing and finds that no prejudicial error was committed. The rulings 
are hereby affirmed. The Board has considered the Trial Examiner's Decision, 


. the exceptions and briefs, and the entire record in these cases, and hereby 

. ; 2/ 
adopts the findings, conclusions, and recommendations of the Trial Examinér, 
3/ ; 


as modified herein. 


Re Set IS oN a RD Ps 
1/ The Union has requested that the initials "CLC" be included in the 
designation of its affiliation. In the absence of objections, we 
grant its request. ; ed 
The Respondent filed a motion to reopen and consolidate these cases 
with Cases 9-CA-4618, 9-CA-4639-2, ana G9-CA-4710. We have considered 
the Respondent's motion and, finding no merit therein, hereby deny it. 
As for the Respondent's contention of bias and prejudice on the part of 
the Trial Examiner, we have reviewed tne record aad fing the contention 
without merit. aie ; 
We find it unnecessary to pass upon the Charging Party's request that 
we make certain’ additional 3(2)(1) findings. Such findings, if made, 
would be cumulative in nature and would not’ affect the scope of our 
Order and Remedy herein because we have already provided a broad cease 
and desist order protecting all of the employces’ Seccioa 7 rights. 
The capitalized secoud paragraph of the "Appendix" attached to che Trial 
E ainer's Decision and Recommended Order is hereby amended to read as 
£ollows: ‘THIS NOTICE IS POSTED PURSUANT TO AN ORDEh OF .THE NATIONAL LABOR 
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ORDER 


Pp tsuant to Section 10(c) ‘of the National Labor: Relations Act as 


> 2s 
ended, -he National Labor Relations Board adopts as its Grace the 
Recomended Order * the Trial Exaniiner, as modified herein, and orders 
that the Respondent Tiidee Products, Inc., Dayton, Ohio, its, officers, 
agents, successors, and assiens, shall take the action aa forth in the 
Trial Examiner's Recoumended Orde ex, as so modified. 
Dated, Washington, D.C, 


Frank W. McCulloch, Chairman 


Gerald A. Brown, - Member 


eon yard Jenkins, Jr. Member 
3 > 
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, 3 : 

Q Did you ever mek Mes. Jacke ci any cthex plac concerning 
the ogs nizing campaign? : 
“A Yes; Lmwet Mes, Jacke tte at Kuntz Cafe rexvia right af 
work the day before the election, that 

13th. 

Q . Who ws your ain. contact between 

eon in org : ine the Tiidee employees? 

cs, Tackett, Viogil Brun nit, and Bill prumait. 
Q Now, you indica ted wee met on Janvary | 1967 at 


Tackett's set is that correct? 


duly 


id Mes. Tackett meet with you on that date 


Yes. 


CRIAT. WRAL. 


(Shoxt cecess, 


TRIAL EXSHIKEI On the rec 


TO? " whe Cry fs OG 
FOI neal 1S ¢ 


a whtness called by Gonexel Coumsel, being first duly svorn, 


HS 


TRIAL EXALENS State your’ 


* 


ime is Tonald L. Ge 


be 


Route Route fAUuCca?, Ohio. 


TRIAL EXAMINE i oul uw spsak a@ little lou ex 
To) everyone hexe can hear you? . : 
| DIRECT UXAMINATION 
Q (By Me. orevitt When did you begin working for Tiidee 
Company ? 3 
A at's see tL started 1 chink it was October. 
Q Of whit year? 


A Sincty~-six, 


Q Who hired you? 
A 


Mc, Hollander. 
And in whit capacity did ha hixe you? 


Ho hired me as a iminterence mane | 


- 


Did you ever get proroted? 
Yes, Sit. 

When? 

When the plant started talcing shape, he come fo me and 
me, he told we he had piens for m2, 


When was this? 


This was, oh, maybe a few weeks or So after J was there. 
> ? , " 


I see. Proceed, What did he say? 
4 And he come there end me Cl 2 rat salary and 
to run the employees; do maintenance work, too, So he come 


to we and asked me if $10,000 -a yeax would be fine, for me to 


he agreed, 


fe 


yeu were on salary until you Icft 


see that employeas 


job i was SOSS § 


work and production work, plus raintenence work, 


muy differently 


nod ity you hive over 


- oi y oe 
to give 


dee aN eet eb ohes 
Lc GUcLOr uy 


and to change their jobs when 


they had work. 
And you did thet? 
Yes, Six, 
Mr. the 


Q Did you and loliand 


ions? 


‘plant caverious occas q 
A Yes, Six. | 

Q When did y 2 first beax about the 
in the plant? 

A Well, the first time f hea 


get into the plant was when 


was approximtely, { think, in duly. 
Q 1967? 7 
A Yes, Six, 

Q Did you know of @ 


or Jaying vowen off that were pregnant?” 


oom that unt i 


they 


Unicon trying 


cd about the Union 


the first ec: arcular came 


-“ 


would run out, 


and 


production at the 


fo get 


trying to 


out, which 
! 


Company poe in regard to di 


| 
A Well, when { was Cece, on bad not SESE ey Sees 


Was seein at the first. Now, thexe 


was one girl that 


: 
Gooxs; him and 


a 


Q Do you vecall to you about yous Union. 


preference? 


fi Shela, SE 


mio: that fg was 


Q Welt, how di mov thet you were for the inde? 


ets 


119 , ; 
tell him I was a Union min, Well, I wouldn!é 
know how to word 
Q ‘Well, after this first conversation you had with 
lolJander about the Union and closing up | 
did you taik with bisa en other occasions? 


A 3 1%] employees vould go home, we'd talk 


Q How fcequantly would: this happen?. 
Oh, just now end then; nol every night, 


Say ducing the week, how many times would you and Rollandzs 


Oh, two oc three times a week. 
2 
And this beeen on of about July, 1967? 


Around, July; yes, six, 


- 


Q - How long did these conversations continue? 


A Well, this continued until he found catisoss thing about 
Carol, a gix) that worked there, and 22 WA t G2: to find out 
what the letter was in her pocket, . 3 
Q ‘Who wanted you to find out about ale ttex? 
Ave Me. Hollander, | 

pid he tell you that? = - 
Be. told me that the Union, Signed Uaton cards. 


Q All vight. * Me. Hollender told you that the Union had 


Signed Union cards? 


“A They have signed Union cards, and Carol had tham in her 
y \ S ? 


In July. 


Can you tell 


Te would be t 


July? 


you did, 


A He told ind hy > if them were signed Union cards 
thac Caxo} had in an enve lope ready Co 
Q Is Caxvol an employee? 
A Carol uss an employee Sea 
So I ane dixectly Garol and 
caxds chat were 


Q Weoat did she 


A She pulied sat the lette: i showed it to «| Tt was 


a letter written by her mother. 


Q Did you report this back to Hollander? 
A ZI went back to Me. jandex, and told him that that ws 


not Urion cards - 
Q Did he wke any respec nse to your report? 


No, Six. 
Did he say amything to yeu when you told him thee? 
A ; 

Not that L can remamber, : 
| 


A 

Q 

4 

Q “Do you know iJ EELS Jast name is Cantor i111? 
A 

Q 

A 


I would not say noe SUC. 
. | 


I see. How wany gicis were working there in July? 
I. did nok comet, TI wouldn't know fox avful sure. I 


think the ovexall pomp OEce wes around 33,t6535. 


Pd 


jee 
Q Well, did you and Bolan dse discuss any of these layoffs 


A When eS Hollander told ve that they very seldot had a 


Jayott there, and when work got -- 


i, 
cile 
4 


: : : 
Q When was this conver xsation, nov? Let's fix som Cis on 


Do. you xecals 


Pa neha eee 
eye Ee 
ty Cie 


Nie ete par 
10, Sik; Noe 


Do you recall bi 


1g 


The only reésion a ot 


snp Loye 


LE the Undon weuld 


wor kiag 


ONTG 
Chea 


Did Holland 


ondes tell you that? 


ay et \ “7 m fe * - +4 ya 2, . Pd 
and August st ox something. 


eect ‘67, 
Did he tell you this move than once? 
No, Six. The only discussion. 
Q Did es: 1a ke any reply to. him when hevtold you about the 
dedice tad ¢ employ 
/, 
Q . Did you ever disagree with Me, Hollander about the: Unioa 


campaign? 


A 211, since he was the employer there wes not toomuch 


I could disagree with. 
Did you at times disagree with 
I di. 


Did you . toll anyone chet you ¢ 


mtayoaine wes the omnes .of theplace? 
there was one instance that I can xecall that was Somes 

where , which happened Ereque sntly, and I can't give no date on 
it, but acline of timesshe would come through the factory end | 
he would say we could take one girl,.oz so, you know, hs would 
see hex “‘talicing A and a lot of ‘times he would try to get m2 

said, "She's talking. We ought to get rid of her." And 
I would often say, "Ho; Pecneee we need hex," and peels a 


. 


good worker. 


in 


Six. 


‘montioned saucers being mide end this 


aed 


Wanda eytae 22M on the punch press. 
L 


sexs bed nace outside the 


|. 


to another plan; 


to have thém 


Q Who made thei now the nama of the company thet 


124 made ther? 
A I think it was Yoder. 
When wis this? 
Tha dates I cannot recall. 
$t aftex you heard about the Union of before 19672 
Right ax ound the | : 
Q 
A | 
Q During the time that you were working for the Company, 
prior to your leaving the Company, did you lay anyone of £2 
; 
Do you aes of any layoffs during this pexicd? 
“prior to my leaving? 


Well, wy. sister-in- 


Q 
nh 

Q Yes, sir. 
A. | 

Q 


Did you ever have, say slack periods the xlox to the 
Z > 3 z ; 


election? 


A. No; it seened like there was plenty of work before. 


Q Fox example, an employee finished work that he was 


assigned to-do, what happened to him when he finished that 


work, if you know? 


A. I would aiways have another jobset up ready for 


them to govto. . ues pace. : 


Q Have you evex been a Union steward? 


st of August ox 


eye geet eye) feet oes 
Conversa c3.071 


eye 


ae 5 - olen een (8h ~ «=f en le 3 sf * + 
mantion to him enytiing «bout Hollandex 


to think about it 


Lousing such phrase in 


you go to work on August Ist, 19677 


“2 


xk on -~ 


A 


Q 
A 
Q 
A 
Q 


about 


Q. 
A 


Q 


naen August Ist, '67? 
six, That wes the last day you worked, wasnt a4 
i ! . 
Yes, 
Di.d you go in to work thet day? 


fant to Me, Hollander chat. 
sams morning that all the woren 


Did you make any Comuent. to Me, Hollander 

Yes, six, 

What did you say and or did he sty to you? 

Lesked him about ell the women going in the off! Me tha ‘& 
"ct getting no produe tisa oa t, &@n > said; "Don't Worry 


it, They wexe talking about the Union. 


Did he ever tol you not to worry about puccueeios before? 
- | 
No, six. 


Do you know how many of these gicls or people sent in the 
y y poo; ; 


office that you're talking about? 
- > 


A . 


‘Around about 12. 


About 12? 
(Nods.) 
Then othex employees were working out in the plant? 


Latex that date did you have any conversation with 


¢ Ene 
OU bhe Oe 


mboute you: 


hare today. 


(Document handed to 


Yes, sir. 


Will you read to yours self the second paragraph there, 


MR, RUCYOR: J will object unless that docusent goes in 
evidence, 
TRIAL EXAMINER: Well, I wont insist tha t the 
go in-evidence but T would apprecizte 
to the witness you gee it m 
re por tex aad. secondly, if this is the wi 
efidavit. 
MR. GRAVITT: Your Honor, ae 
affidavit. 1 m sor¢y about that 
Nay we go off 
TRIAL EXANINEE I know what 
record Co show that the vor iti 
on that affidavit; that he signed it en or about the date 
Z ontained thexeon. 
MR. GRAVE: 
Would you mark this as General Counsel's next exhibic?, 
(Thereupon, the ebove~ mentioned 
document was marked for 


‘ 
identification as Genexal Counsel's 
" Exbibi it No. 16.)° a2: 


MR, JANSTZKE: Mc. Examines, nay we have 


bea k? 


TRIAL EXAMIWER: Just 4 moment. et's complete. 


(€ the second prrcera 


ya Aa ~ “1, 
Ne. Witness, the gues 


7 


yeca lh? 


Do you ox don't you? 


43 a aps feet po 
wn Che stétemont J Siened, 


oe p 
on es neers 
7 ike, Gray 
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Well, just what L've told you; that*s ali recall, 


Is the statement Jn tho affidavit trus? 


Q 
A Yes, 
Q 


Did you say that Holieandes said that if the Union a 


amployees and get #30 of 


jn, he would just keep 


the vest? 


This is dixect examination, 
TRIALEXAMLNER: You obvi iously have a problem here but q 


don't think you're appres zehing it in propex fashion now 


You're trying to refresh the: witness! yecoljcction. 
oO 


mR. GRAVINT: Yes. 


“PRIA EXAMERER: Tn absence of that you have ae avenue’ 
available to aoe but at the moment T'w not prepared to Jet youl 
go into leading Gaesttons amtil you have exhausted the © cher 
means of doing this. a 
Q (By Me. Gravitt) Do you recall any more being 
Just tell us hat you recakl being said: about the 
employees. 

jd i£ the Union got in, he would have his 


d theve and the.rest: of tham 


dedicated employees to work aroun 


would be left {O. 


Q When did ho tell you this? 


A No date. 


Q Can yourtéll us the month in which it wis 


“4cuvit £rom the 


ver Sere TITAS 7 
hte yA date 


Coucernengs 


at 


employee whe 


pregnant? 


Tal Sar ein ioaBes 
Chougnt $ 


Q Were 


Products that it ever cama to your attent: Lt thase women 


133 ; 
All right, approximitely hew Long after you first notices 


hancbill, did you and Me. Hollander 


Approximate Ly how Long? 


A Approxiiuateiy tvo to theee days latex. 


Q Now, ‘you testified concesning an incident t hat took 
place duit ing the Lunch hour, I believe, and you were in 
shop, and Hollander ¢2 2 our and got you and you proc 
into the office. : x on that? 
A Yes. 


incident that you just deteblished by dz te? 


"IQ You were $n the shop and lk. Holiandex came out and got 
yous is ‘that cox rect? | 

MR, RECTOR: 11 object, what's a leading question. 
I've been trying to be coopera tive Ovex here but, ny God, thad 
question is highly leading. 


MR. JANSTZRG: Me. ee Jeading questions are 
permiss sible, over the establishing the es pre Liminary aes LOiS!. 
Obviously, the wime ds not being led ver materia 
I'm just teying to tie in his oe oay. It's perfectly. 
pexisissible evenn it 

MR; RECTOR: Is - 
Employex's witness? 


TRIAL “EXAMINE RS - ts not cross~examina tion; 


dixect examination. 


VWreie 
a youn tem t 
Lal 3 CVEXLLE UL 


aj . ald 6, 
gorng Co soe 


out of reason, 


yt en 5 mens 5 se : spear wae SP heen EN A fan re Ae 
He's out UL 2 3h lavwec& eEMflinkne &@ WatnNesSs Mr: 


TRIAL EXSNINSI No; i'n seing to let you do it € 


conversa: 


: ; 
thice days. 

" : 7 . aye any 

Q FE WEL TOU & 1 {ime Me, Hollander 


@ppreoac 


In the shop. 

Rhat were you doing? 
7 T don't knew, 
Wexe you working? 


Oh, yeahs; I worked. 


CRIAL BXALOYS ‘Keop your voice up, 


Q (By My. Jeane tzke) Wheat vis lander s to you out 


in the shop? 

A Asked we if we'd come in the ofiice: I 

and talked to him, and he asked mo about the Union. 

“Have you heard any talk about the Union?" And at that time; 


“I didn't know. 


Q What did you say to hii when he esked you if you heard 
any talk? about the Union? i 
A I told him no. 
pid he s&y any thing to you, then? 
Then he asked re if J wasilisfentugan round . 
“pardon re? 
He ae ed me if I was listening around, 
What did you say? 
I told him, yes, wy have 
What did he say to that? 
That was it. 3 : Wh 


During’ this conversation did you have any dis scussiion 
ie 


136 


nS When you wore 


1G 


‘ly how long was this before your employ 
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Wheve were you at the time Me, Holiander spoke with you? 
t 


Out in the shoo, 
What thine of the day was it? 
After the employees go home that's when we vould talk. 


What did Me. Hollandex say to you, and what did you say to 


Just kept asking me 26 I beard anything ebout tha Union, 


any taik going around. 


Q 
A 


Q 


the owner o% 


ws 


What did ycu say? 


{1 told him no, because I didn't. 


Did you have any discussion with Holisnder, 2bout' who wis 


£ the place? 


Oh, miybe one instance he wanted to lay somebcdy off 


? 


I didn't want them to be Isid off because they was a good 


worker, and I just told him he was the owner of the place; it 


wasup to ian, 


Q 


You tes stified about ones e girls going into Mr, Hollandex *p 


office. Do you know ince they wexe instructed to go in there 3 


who instructed them? 


A 


know E 


No; only the way that there was one girl, which I don't 


woudde come out and get the giris and aks them into 


the Piles I didn't pay too much attention to it, 


On 


Were any employees laid off for lack of work ‘before 


August 1, the date your employment termina ted 


A 


No, sir. 


= ae or 2 
Toyees do tris 


-* ‘s 7 4 ale 
yeguiax work? 


A Said he wv the 


machines painted, in ow tive, you know. 


Q So. your tes Cuncnay is you nove: Jeid any employees or 


othex work, is that corxect? 


you had them do this 


they were going to cos 


¢ 


production work? 
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A Well, if we were out of production work, Lt would Del ue: 


to Mr. Roliandex,. 


MR, JANEUZRE May I have five minutes, Mr. Examiner? 


TRIAL B XAMINEE ixvight. Welkl take a five-minute 


Q . (By Me. Janetzke) MM S ng { hard you what has been 


farked as General Counsel's Exhibit 16, and refer you to the 


fourth par -agzaph down from the top beginning with the word 


"Hollander," and ending with the woed, "Jet him know a and ask 


you to read that Co yourself, 


” 


“A (Witness reads document, ) 


Q AVE 11d ppox tund 2 to read it to yourself? 


Does that help you to xefxesh yous recollection concerminks 


ation you had with Mr. Holjande about the Union? 
MR. RECT Objection. oar) confused here a ‘little bit, 


Me. Examiner. I don't know eee he's trying to get this 


see 


witne ss to gmpeach himsel£ o« whether he's trying to get this 
witness to say something by allowing him to read ‘that affidavile, 


I dont t know which, 


TRIAL EXAMINER: Heats not trying to 


Mm, RECTOR: But, anyway -~ 


TRIAL EXAMINER: Go ahead 


COUVS 


sh your recollection? 


» . 
Yes; 
nae 
Nov, 
Llection refxoeched mid you 
CONVEX EA 


recollect 


talkeé about the Union, and 


1 
Unions was 0,K. if they were run cight, and 


; when ke 


} 
ylace? 
; j 


What tine of day was it? 


Around Luachtire. 


Q 


141 


Was anycne else present? 
No, sir, 


And in reference 2 date when the Union first hand 


billed the plant, when did this conversation take lace? 
Pp ’ ¢ p 


A 


Lt was after 


2 


MR. GROVETT: WLLL the witness speck up, yous Honor, I 


ean't bsex him 


A 


Thy WLvyess 


~ 


(Continued,) ‘Maybe three or fourc days after, I can't 


recail the date exactly, 


Q 


(By Me, Janetzke) Who was it that. said something about 


Oo 


Unions were O.K., if thoy vere run right? Who said that? 


A 
Q 
A 
Q 
A 
ot 


Union axound there, when did the statement about going Lisht; 
> oO 


I did, and I still do say it. 


¥, 


Did Nr. Hollandex xeply anything when you said thet? 


ar) 


No; six; only that he didn?t want the Union in there. 
This was Me. Hollander's reply to you? 
Yes, 


With reference to hin Saying that he didn't want the 


occur, before or after the statement about him not wantine 
? ro 


any Union? 


A 


This was after, 
All right. | “AS Said innedjately after Mr. Hollan 


that be didn't want 2 Union around there, w was sai 


next during the conversation? 


1g 


aan 
UST 


a 


ley a: 
lay otk 


guy pratrers not 


CGMNVEE SE 


Tia xefexs 


you 


a ncrepan ty Poe 
COWES # OW 


Have you read 


- SCT TENN" 
3 WENESS ¢ 


aid not dixectly p 


Pn 
anewore 


fl Yt 
race Cwo x GOneLea 
page Lwo o ¢ 


estert reading with the 


Mlb 


2 
wilt 


Read that to yourselt 
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MR, RECTOR: Why doa'tt ve just have a recess and 
take him out in the hall and tell him how to testify? 

TRIAL EXAMINER: Neos is overruled, 
Q (By Me. Janetzke) Would you read that paragraph to 
yourse Lf? 

TRIAL, PNAMT 
Q Does thet 
conversa tion with Lit. Hollander about the Union? 
A fhe only thing I left out probably was going 
sometime about work, 
Q Now, could you réiate to us the whole of the convers sa tion} 

REAL BX MINER: Remove the 

‘MR, JANBEZRE: Let the record show I'in turning the 

Vit over, : 

4 Then's when him and ‘I talked about . : - DL wenat in aboat a 
job and we talked about -if the Union got in there, be didn't 
like the Union, and that's when he said he would close the 


doows and go fishing, The only other statement I can give you 


js read it right off from there. 
Me. HolJandex ever give you any instructions on what 


fF an employee didn't have any work? 


Ne 


RECTOR: L'a going tebbject. That's a leading questitn. 


JANETZRE: No } ques tion leading because 2 


only asked him if there were any, and 


then he can -~ 


argument on Ee, 


exe 


dozs not 


Counse! 


to havix: Sue 


J have no object 


wishes to ofxer 26 


-to it because the testimony 


TA LI, 


Lt renumbeve ; 
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eakfidavit for the purposes of cross: exaiaination. 
TR TALEAAMIRER: ALL right, | 
, RECTOR: Let the record note that counsel for 
t has received said document. 


I oe like about five minutes to go over it, six, if T 


(Shox t recess,) 
TRIAL EXAMINER: On the record. ° 
CROSS- AME SATION 

Q (By Mr. Rec Cox) we sou in di ° testify that you 
were a foreinn ox what at ! 

Srperuses: 

Supervis ox? 

Yes, sir, 

What did you supervise? 

the people? 

What people? 

the work, tle employees, on all but the extruders. 


Oa all. but what? 


On ali but the plastic line. 


Q 

A 

Q Uh-huh, You say you were also the rajntenance ran? 
: se 

Q 


Now, it was your duty to keep the machinery running; 


wasn't it? 


was broke 


ouk work? 


everybody there can do diecast work; can they? 


dy cin do diecast 


doasn't i? 


can you rua & wachin 


Objection. 


Ovexxuled, “Ansvex the ¢uestion, 


aye T don't GES too much about nee 
0 Jeax n “how to run ones 
3 

the t thé 


to farin outs 


coxreck? 


A 


Yes. 
Nov, you spoke about sous janitor work, Jae nee! ees 
"Oo? 


painting of sv ec ping or stuff like that. Is that a 


of the miatenance department? 


Well, the swee ying, is ‘the miinten2: e job. 


charge of thet? 
charge of that? 
Uh- huh, 
{ would have people do it. 


You would have people do it? 
pe oO; 


“Yes, six. 


- 


a 


Yere you the supervisor of Hazel Ward and Mar 


On the bench for production; yes. 


You wre ~- 


Yes, 


--the supervisoz of Hazel Ward and Macy Burghex? 


. 


Yes. 


MR, GRAVITT: Objec tion. 


TRIAL EXAMINER: What's the basis. 
MR. GRAVETE: He's asked the question three times. 
TRIAL EX XAMINER: Oversuled. Answer the guestion, | 


THe WITNESS: I did. 


cing did 


ta c 
enden’ of 


Wasn't chat you 


jad that no one Was pregne 


wore there? 


No, six; you ave wrong. 


Well, vbat did you say? 


> (a are Anas: foe ne re? 
You don't remembex hex name 


- sho vas pregnant? 


ogroxiuately a week laler, cf 


Uh-huh, Now, there's no othexs that, you know thet jories 
while they were pregnant? 
Only hearsay. 
Only 
“Now, Thm going to ask you, and T'n going to quote, if you 
told the Iabor Board prior to this hearing, if you said: Nhs ie 
I was employed by Tiidee I know of, at least, two women who 
continued working «long after vos became pregnant?" | 
MR, GRAVIIT: Objection. 
TRIAVEXAMINGR: Overruled, 


This is coining 36 PRESS Tt was-told to.me. 


LI told Cr coat it was told to me. 


A 

‘ Q ; (By Mr. Reetox ) Did you tell them it was hearsaya 
A 
Q 


In other words, is it:your tes timony that what is in this 


atts idavi. ts “which you read, is not true? 
4 i didn! t say that 
| GRAVE TEs . nates 5 

TRIAL BRAN LNER Overruled. 
Q (By Me. Rector) = will hand you General Counsel's 
Exhibit 16, or narked for identifica ts on as that n ne i WiLL 
ask you to xead the second paragraph star ting — (indica ving). 
A (Witness reads affidavit.) : 


™ x 


Q Did you ‘find anything in this @: fidavit concerning tha & 


Oo. 


statement that says you peera it? 


ent that these 
women work 


OD CaM 


24 nler 


~-did you make 


Tt was told to 


w that wy, and 


Q Who told you that? 


You wv: 


RECTOR: Tf you wilt 


9 
es 


under cross~ - 


ere enplo hea 


+ 


that, at least, two women continued uorking | 
they becawe pregnant; is thit correct? 

A That's correct, 

Q Nov, I ask you if 

were two women worked 

which one of these st temonts is true? 


4A It should be -- 


T have an objection, Mc. Examiner. 1 
2 3 ’ 


‘- A : Fe ao 
don't think the witness should be. allowed -~ or T don't think 


itts propex to ask th witness to conment on statements, to 


resolve which is true. HESS for the Extiminer to decide 


that! s nol for the witness. 


TRIAL RNAMINER: Hets entitled to ask the witness whic 


- 


is the correct statement. 


MR. GRAVITT: I object our Honoz. He's misguoting 
Ov) > ‘4 <a 


evidence and he hasn't proved, that this witness madg any 


prior inconsistent stateusnt, He should give him an oppoz tunity 


to explain these things, if he wants to. ! 


arg ee; 2 Mens 
PR,’ RECTOR? Oh, I should?. Well, the record will show that 


he did testify that this was hearsay, ; 
: 2y 


Your HORS he has misquoted the - evidence, 


and there has been no showing of an incons istent statement by 


i 
- 


this witmess, : “ i 
TRIAL SXAMENER: Objection is overruled, 


Answer the question. 


Ly. 


4 
‘ 


io) 
te 
wt 
pas 
Ut} 
=“ 


4 


« 


supervised 


2 


wa 


Yo 
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things, the machine, ox sone thing 

There's metal,géthis metal in, ana various things. he had to 
have help with. 
Q Now, isn'& it true enact Virgil Brummit was your a diecast 

these? : 

Was what? - 

fhe diecast man. 

Yeah, 

In other words, Virgil pruanit ie San ae man they 

down there that knew about diecas ting; wasnté he? 

No, Sixt. 

Who else did? 
A Me, Hollander was tea een to diecast, 
Ol 3 didn't ask you who vas teaching you. I said who ws 
in thexe that knew how to do it. ; 
A Mc, Hollander. 2 


Oh-, Mr. * Hollander himsel£? Vas there anybody else besic 
> 7 : 


i. Hollander nd Beummit chat aid 5.6? 


A Year there wes another one. He was crippled. What's 
his name. First there was 2 Ray. I can't think of his lest 
name 


Q Was he still there when you left? 


A No. 


All right, we'll forget it then. 


What I want to know is this: How did you supervise 


ed a ee ay Inve fo 
CO LUSULS Gut yt! 


1 


ith him when he would 


7 &@ casting stuck, how to 


Hollendax 


these poople 


I my have but { can't-recall, 
You don't recall. 


Did y rece : ge anyt 


Io jet that to ur 


fog 


thet they would com back 


she An “5 Pn < 
wes going-to hire son 


to talk to him and 0. 


« Did you evex 
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How did you talk to him when he wes hixed? He was Hixed 
y 


-- wasnit be? Didn't Hollander hire him? . 


They would bring him back to me before he hired ~-- 0. K.*d 


him. 


Q He was already hired when he got back to you; isn't! that 


correct? 
Not to my knowledge, 


Who hired him, then? 


Tt was after I talked to Me, Hollander and the one he was 


hiring. 


Q Do you mean Mr .Holiander didn't hise bin until after he 
talked to ane 
a Sometimes; yes, Sie 
Q What do you mean some times? 
A wll, other tines he would bring pecple in, PA ARS ther 
to me, and he'd say, Nye hired bia." . | 
| Now, did-you ever give anybody an increase in pay? 

-I recommended, Nios . 

Who did you recommend it to? 

I recomenexaeat to Me, Hollander. 

And when you recommended it to him did they get an 
jnezease in pay? i 
A This was up ry ome I don't know. 


Q ~ You don't know? 


A I don't recall, 


You don't 


a ete 
No, Sib. 


You, ~ bel Lie ve y ou 


vbit was his 


in, Gidult 


eid you 


2s 


m and go fishing. 
, 


that's not Jeave the country. 


teil you that Hollandex 


did net tell me that 


the 


COULELY o 


To my knowledge; no. 


udiex told you 


The lawyer of the Union. 

Which one? 

I don't know. Whatever his name is. 
Q 


SMR, GRAVEL: Object. © ‘The witness said he d 


jidn't, know. 


Ke can’t tell anything he dcesn! t know. 


Q °° (By Mt. Rector) I @idn't heax him say he didn't know. 


Don't you know? 
A I said I didntc knov his nam. 

TRIAL EXAMINER: The objection is 

(By Me. Rectoz) You don't know who it aS. : 

Did you volunteer this informtion about shipping out 
products, secretly shipping out products at night and on aoe 
REY 

MR, GRAVITT Objection, 

TRIAL BXAMING Overruled 


XI don't remember. 


- 
ana 


ems 


.7 rs 
you make that sta 


L do not 
You don't remark 


~ don't remember. 


on WE 


Was there anything, sseret abouk making § 


that he-s 


shipme 


ents a 


na 
os 


to 


bould sho 


nighe 


I do not remember. 


You don't remembers, 
* KOK 


£ course, I will take exception. 
TRIAL EXAITRER: Your exception will -be noted, 


Q (By Me. Rectoz) Now, then, I will repeat ny. question 


Do you know who the 12 women were who went into the office, the | 


you testified about? : 
A The nanzs I don't ese: 
Q You do not kriow. 
Do you know what they did 
Only what Carol tolé te when ie came out, 
What did Carol tell you when she 
MR. GRAVIT: Objection, Hearsay. 
MR. JANSTZKE: Only if this mn 
Able to mike a statenent concerning this, I£ the Company is 
willing to stipulate he's a supexvisoz, then he can testify. 
TRAAL EXAMINER: Objection is sus taine ! 
MR, RECTOR: - Did you sustain that objection? 
TRIAL EXAMINER: I-did, 
MR. RECTOR: Note ny exception, 
TRIAL EXAMINGR: It's noted. 
Q (By Me., Rec tor ) Now, you testified, didn't you, that 12 
of these wonen went into the ortice a they talked to Hollands, 


_and they ‘voted “U1 to a to get rid- of you? Did Spe teeeley to 


that? 


(By ik. ecco) bidn 


Q 


to get 


TLON 


Because Carol 


told me 


Ney 


Net 


VAG 
< 
‘ZB & 


BR, JA 


she 


iD 
“UN ¢ 


b weCTOR: 


to get rid of you. 


(By Me. Reétor) You 


Aftex 


that? 


23 
S&1.0 


Opjectio 


of the 


nAwss 


Ws 
Examines. 


‘tr you say that they voted 11: 


a 


and told me about ita 


was making 


Te ° : me 
n. This is asking the sam 


toid him. 


exception, 


say out of 12 woren IL of them voted 


that didn't you quit? 
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Q dha appened after that? 
A Carol coma out and told me, and 
out and told we I was done. 
Q Mr, Hollander cam2 out and told 

the rachines he told we. 

ese woren, the.12 of them: that vent 4 in 
there, do you know how many of am belonged to the Union? _ 
A I do not know anything about the Union now, as of when I 
left. 
Q You didn't know anything about it then; d did you? 
A I say the Union wasn't even in there when I ane TES. 


How could I know? How could L know who belongs ‘to ths Union 


and who don't? 


Q I don't know. 


“A It donté say in my statement here 
I'm not here to answer the questions. You are. 


TRIAL EXAMINER: | Au right, gentlemen, nee s proceed. 


Q (By Mz, Rector) You say that you spied upon the people 
out there to find out what their Union activities vere and ther 
you went and told Hollendex? : 


MR, JANE TZRE:. Objection. 


TRIAL EXAMINER: Sustain ee That is not a corxect 


recapitulation of the witness' testimony. 
Q (By. Mz. Rector ) Just what did you tell Hollandex about 


the Union activities of the people out in the plant? 


. 


va 1. 


4 to late 
stele 
2 PLgiile 


ys 


eee 1. an 
they should get 


“DO? uC 


rf would, 
you would? 
I would gc. 


- 


TL never heard 


But you did tell Hollandex you wooI.d? 


Suxe; that would be ny job. 


Now, you didatlt do what you said you would; 2d you? 


What do you mean 
Objection. 
EXAMINER: Overs ul. ed. 


the ques tion. 
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(Contiiwed,) I didn't do what I said? a 
(By Mr. ractor) Did you? Did you go and opsesve and 


* KOK 


A Theve wasn't anything to tell him about, nothing to report; 


You didn't hear énything? 


5 


Is it your testimony you didnit kuow anything about the 


Q 
A No, git. 
Q 


Union there? , 

I didn't knov anything about a2 Union. 

You didn't? 

No. 

Now, what did you mean about the word in_ the 
“dedicated” employees? 
A Well, dedicated employees to my es tiima tion would ‘be the 
‘employees with him for a long time, and the ones that was hired, 
say, within two, three years, something liké that, hat would bp 


my version of it, 


Tim not saying. 


ox not Lt 


ap entail ila te) 
BR. VEOLOR S 


(By Ne. Rector 


pushing thsia too hard in the 


Anything el 
(Shakes h 
TRIAT 


them too herd in their 


th people 


They didn't? 
No, six. 
MR, REC’OR: No -fucther questions. 
TRIAL BNAMINER: Do you have any redirect? 
MR. GRAVETE: None. 
no questions. 
gight. You may step down. — 
(Witness excused.) 
TRIAL EXAMINER; We'll take a five-minute recess 
(Short recess.) : | 
“TRIAL EXAMINER: Oa the record. 
Call your next witmess, 
MR. FROC RTs william Lin ton, 
_ WELLIAN LLOYD LINTON, JR. 


- 


a witness called by Ganexa I Counsel, being first duly sworn, 


was examined and testif fied as follows: ie ee | 
TRIAL EXAMINER: State your name for the record. : : 
THE WETNESS: William Lloyd Linton, Jr. : 
DIRECT EX aNeTNGEION : 
Q- (By Mr, FW ockt) When were you hixed at Tiidee rece ts, Mrp 
Linton? ‘ 
A The date { don't know. tt was the Saturday. following 


Thanksgivi ng = in .'66, 


Q Who hired you? 
A 


Mel Hershey talked to me about getting =. “gob. 


And cic he 


iim about 


Net tel 
Paelll: 


take your ox s from any par tievler person? 


al 
u 


my ordexe From, 


ong who IT got most o 


~ dontt know wh: it cet anything. 
Where Gid Mol Hexshey work? 


In t 


Tie 
In 


lan 


the other paxt of «- L mean % don't know wha 


es he have a‘desk-i 
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A Yes. yt 
What type of clothes dé" you Kear to work? 


Work clothes. 


I guess they'xe exess slacks. 


c : 3 


Q 

A 

Q What type of clothes does Mel Hershey wear? 

A : 

Q And what type of shire. dcas he went, norma Lly? 
A 


“" ee a AEA aT ey ae also fe, Se See 
{~ be lieve he nocina LLy wears & wie te shirt. 


Ola ah the morning when you went to work, would you know what 


to do, ox would somebody tell you what to do? 


A Well, most of it I know what to do. ssagotic- 
Q Had there been mornings you've gone to the plent not 


knowing what to do? > as ; 

A “No3 most of the tine I just knew what to do. 

Q Have you ever been taken off one job and put on another 
job in the course of a day? 


A Well, Bike what? 


Q Transferred from one job to another in the middle of the 


A No; J -work in the plastic de actmant. J don't know emactl}.« 
3 Pp } 


Q- Well,have you ever been taken off one thing you're doing 


and put on another operation or another -~ 


A Yes; I handle al the jobs jin there. a 
Who would tell you to do this? > ae . 


Q 
A Mel Hershey. 
Q On or about August 30th, 1967, did you have a discussion 


s 


= 
ay 


bout? 


hary Burgher 


WLLL you tell 4 


K 9 ae al 4 
Maxy Bueghex and. 


everybody 


in August, 


any date 


TRIAL EXAMINE 
THE WIUNESS ¢ 


TRIAL EX 


Did they 


- 
Sren 


The 


Union? 


bout 


. a 7 
cht acount 
& 


n 


they wanted & 


t GUESS « 


mean yes of no? 


Do you xecal1 when the Union. carmpa 


2 


Not exactly; no. 


In the last part of July,'67, did you have a discussion 


Mel Hershey about the Union? 


~ 


Yes,sixr; I did. 
Where did this take place? 

In Mel's office, 

I don't know. 


- 


Jell the Trial Examiner about this conversa tion. 


Q 
A 
Q Was in the aftexnoon ,in the médyming, or when? 
A 
A 


Well, he asked me about the Union, 3£ I mew anything 


it, and he said that they would not recognize a Union, and 


they would close up and go fishing. 


‘Q. Now, in August, 1967, did you have another discussion 


Mel Hershey about the Union? : 


A When was this? | 


In Avegust, did you have another discussion with Mel Bershel 
. > > y rt 


about the Union? 
A Y don't knov of any spedfic. tine. 


Q Well, did you have anothex conversation with Mel Hershey 


conversé tion? 


te know exactly 


Y don 
unless you specifically say. 


ienshoy ever tell you to support 


TRIAL 


Q (By Me. Brockt) Well, you stated you rad 
To told us about only 
us about the secondtone? 
ontt' know ali of them that teok places no, Six. 
tell us to the best of your whledge about the 
second conversation. 
A ZT don't lmow exactly what was said 
Q Aftex the election did you have a conversation concernt 
the Union wi.th 
A Aftex the 
Q Yes. 
I don't know. 
TRIAL EX4AN 
Tae WLTMES 


TRIAL EXAMTNGR: He wants Co know 3£ you he da 


conversation with Hershey after the ele setion, 
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THe WITNESS: I've had a lot of conversations with hin. . 


Q (By Me. Frockt) About the Union. 

A He said the four instigators” name ws mud, hat was all. 
Q Was what? 

A | fours instigator's name was mud, and that was 


all, about the Union, 


Of the Union. 
And did this, jin fact, occur after election? 
253 it did, 

And how fax aftex the election did 

I couldn‘ t say, 

‘Well, could you, you know, was it a day akter, or a week 
after? 
““Nos it was more like two or three weeks, 


And do you recall where this conversation occurred? 


And was anybody else present? 


No, six, 


A 
Q 
A tt was out in the department. 
Q 
A 
Q 


‘In August of 1967, did Mel Hesshey ever mention the 
Oo > 


feamsters to you? Poa hae 
A Yes, sir; he did. 
Q Where did this conversation ~~ 


MR, RECTOR: Ti object to that and move that it be 


struck because it's very leading. . 


lo daterymine wnsn 


Yes, 


Where 


j 
] 
{ 
| 
4 
4 
{ 


‘ry himself on the phone? 


He told me to talk up the Leams a8 and to try to Find 


rt who vould object to the APofL. 


= 


object to the Teamsters, you know. 


" li 
aco 


to you about your 5 
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of your job? 


4 Well, not necessar~ -~ I don't know exactly ~~ 


Q Did he ever tel you what yow: future at the plant would 
promotion ox anything. 
say anything about your’ being dische 
cHubhuh,: | 
In November, 
being numbered? 
I believe he did. 
All right. When did tlie ocoar?” | 
I don't know exactly. Tt was Ae: the election. 
N _— 
Rheve did it occur, do you recall? 
It was in the shop. 
Vas anybody else present? 


No, six. 


Ali right. Tell us about this conversation. 


He told you your days were pemberede) 
Yes, sir. 7 
2 say Ae aN EE CESS 
did not, 


~- Did you ask him anything about this? 


He was asking me about if I said this or if I said that. 


A 
Q 
A 
Q 
A 
Q 
A 
Q 
A Well, he just told me my days was numbered, 
Q 
A 
Q 
A 
Q 
A 
Q 


About what? 


= 


then he told you your days 


soceive this, in the form of a pbone 


In a Jeter. 
And do you recall who ‘sent you the Je tter? 
Lewis you, 
When you received this Tetter, what did you do with “it? 
Well, 
And what did he 


Well, he called me over j use after he come and 


got the Ictter 
Q Yes. 
And he told m2 to cali the labor Relations Board, and 


teres sted in the Union, and I wanted to find 


out what was going © I didn't know anything 


a tell you why he wan ated “ou to do this? 
7 


tL say why; no. 
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Q Did you speak to anybody else for the Company about this: 
letter? 
| 


A He called Mr. Hollandex over that day; yes. 


Q And whet happened? 


A Well, ES told me that a that he could aor make me 
call them but he would like fox ma Co, : 

No; he didn't. 

MR, RECTOR: J will object = ieee eeiess he saw 
Hollander. : 
Q (By lic. Frockt) © Did Hollander coma to your house? 
A Yes, Six; He came t 5 
| Q. ‘Dia Holljandex say 


A He came to -- Wait a minute. ume to Mel Hershey's 


- 
. 


house. where I was at, 
Q And so Hollandex said this to you? | 
A Yes, sir. 
All right, Go ahead, 
MR, FROCKT: Do we still have an objection? 
TRIAL EXAMINER: ‘The objection is overruled, 
MR, FROCKT: All right. 
Q (By Mr Frockt) What did Hollander tell you? 
p He just told m2 he didn't know how far Mel had wont with 


me on it, or anything like that, He said he couldn't make m 


_eali them, but’ he'd like for m= to call them, F 


Poe tetartaeany 
BING VINE 6 


DERSCE 


- did 


cali you 

conversation you re] 

A Which one was tha 
Q pard on wo? 
A Rhi.ch one is? 


Youx first conversation you had with Hoxsh 


that you related now Co us. 


numbered 


How Long did that incic 


I don't know for suve, Tt was probably &@ mon th, maybe. 


MR. JANGTZKE: No fur thex cues tio: 
CR OSS-RXAMERAT TLON 

(By Nex.- Rector) Mr, Linton, where did you work bafore yoy 

? 


to Tiidec 


Cavett Pips. ng Systeins, in Louisville, Kentucky. 


Whexe you 2 mamber of 


17 : 
Have you had eny increases in pay since you've been there ? 
No, six; I haven't. 
Who told you what your vate was when you went in there? 


Mol Hershey. 


Now, did anyone from maintgement ever tell you tht t Mel 


Ss 
was your foreman ox boss? 
A No, six, 


Did Mel ever tell you he was your boss? 


No; not exactly. 


Well, I don't know for sure. 


Q 
A 
Q Well, who was the real boss there? 
A 
Q 


You don't know. 


* OK OK 


WILLIAM LLOYD LINTON, JR. - REDIRECT 
4 $2,75 an hour. 
Q Was it your testimony that oon have maceued no increase 
since the election? 
A No, six; I haven't, 

MR, JANGTZKR: No fer ther questions. 

‘TRIAL EXAMINER: © Do you have anything further ? 

‘OR: I have nothing. 

TRIAL EXAMINSR: All right. You may, step doom, : 

| (Witness excused. ) 


TRIAL EXAMINER: Call your next witness. 


MR. FROCKT: Billi Wellsy please, next witness.. 


md 


rC0% 


@ 
+ 


Je 


str eer 
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193 Q And what job do: you do out there? What job in 1967 <. ype 
: : 


do at the plant? 
A Well, I'ma job setter but i work all over the plant. 
Q Are you one of the oldest employees out Tews. not in age, 
but in being out there the Jongest Jength of time? 
Yes, (s2%. - 
Now, do you xecall when Don Gearing was hired ; 2 plant 
Not exactly the date but it was right after the fire. 
And when did the fire take place; do you recall? 
In September, I believe. . 
After the fixe, who did you take your orders from? 
From Don. 
Don Gearing? 
Yes, six. oe ; i 
-Who told you to take your orders Pen Don cearing? 
Well, he told me he was forenan, to take orders from him, 
Did you take your orders from him? 
x cer tainly did. 
Did he tell you what to do? 
He sure’ did . 
Have you ever had occasion to be taken off one job you've 
working on and put on another in the middle of the day? 
Yes, six, If I,sometines I'd Ee setting a die, I'd be. 


taken off, maybe, for something else. 


Q Who would take you off one job and put you on another? 


t Mery Bucgher 


An ee 
moloyed ae tne 
tO) 


a on't bol Lieve, but on 
q We .£texr ‘ing left the plant, © did you take 


your orders 
A aye my onder 
.Q And did anyone From } 
Buc gbe x? 
A No, Si. 
When you come into the plant in the mocning 
employment, @id you always know 
jnto work in the day? 


set up a job, I did, but 


well, I always ~~ 


When you did not, who told you what Co do? 


ee y Burg or hox. 


Goaring was dischas -ged did cyou ev ar have 


DON oF 
ion when you ¥ would be takea off one job and told to do 


ob in the iddle of 


Yes, sir; I have. 
\ Q Who would tell you to do this? 


A Maxy ox Mr. Hollander, one. 


tell you to take your orders, from 


Q Did Mr,Holiandex ever te- 
4 
S Mary Buxghe 22 
] ABS Well, he said $f we had any problems to take tham ‘to 
’ Vary, and if 5t sentt satisfactory te bring them to him. 
q | Q Do you recall when he told you this? oe : 
—- A Well, he's told us this al] along, even be fore Don was 
> < Py tne ; 
2d hired there, a 
— Q | I see. Mion you say EEShies? what id ve, Hollander nen’ 
R A. Well, anything we didn't und Bee or wanted informa th on 
: ‘on, i 
, Q Now, do ple recall the day during whieh 2 ree ting was 
i held. by the -- with Me. Holiandex and some “of the girls in 
- the plant, in Mr, Holiandec'ts office? : 


i 
‘4 


I don't know exactly the date but -that -- 


Do you recall that day? 
Yes, 


2, 


Were you present in that meet 


on that ¢ day? 


A 
Q 
A 
Q 
& No, sir; I wasn't in on the oe | 
Q Did you have 2 Sfosseciien with Don Gearing 
A 1 certainly did. | 3 
Q Where gia this discussion take place?. 
: 


In the back of the shop: 


in youx own words, < 


this 


~ ber - sf - te 
Y said, “Don, where 1S 


MWhat axe they doing in thexe?" 


re “having a discussion over this 


Union business 


<Q Go ahaad, 


A And he s2id to me, he says, "SF this Uns pets in, HY. 


> 
Hollendex said he vould lock the doors, and mo and him would 


wold rake wore money than we would here." 


mR. RECYOR : Objection, and move to styike. It's hearsay. 
TRIAL EXARINER: No. Tiin going to @ercule the objection. 
MR. RECTOR: Note my exception. 

Q° (By M. Ferockt) Did Me y anything else ‘to you 


about the Union during this 


4 No, I dontt wens 


Q Now, on oz about Augus S £167, did you have a 


si.on with Mary Burgher about the Union? 
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Whexe did this take place? 

“In the back of the shop. 

Was anybody else present? 

No, six. 

This was just a few days before the clection. 


Ail wight, Tell us about this conversation then. 


Q 
A 
Q 
A 
Q When ae this conversation? 
A 
Q 
A 


Well, she come back there and she says to me, she says: 
"Well, Bill," she says, “Kow do you think it's going?" 

And I said, "Well, Mary, your guess is as good as mine." 

And she said, "yell, I don't know how you're going to votel" . 
but she said, "know how I'm going to vote." She said, cum 3 
. Zoing to vote no." nes a: | : 
I didn't tell hex, 


- 


ore the election that Mr. 


x 


‘Q Now, do you recall a day bef 
Rector was at the plant? 
A That wes sometime before the election, about, I'd 5. a. 
week ox something, to the best of my memory. : 
Q Did you have a conmexsation Seen sy Bur gher about the’ 
Union, then? : 

Yes, oir. 

Where did this conversation take place? 


Was anybody élse present? i ee | 


A 

Q 

A It was in the part of the shop.next to the pipe room. 
Q 

A 


No, six, : j 
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A Well, the best I remember it was about three 


the election. 
Q All right. 
A She brought this petition 


Q i right. Go ahdad. 


"Do you want to sign this?" 


is 302" 


She each "Well, it's. if we're to hold an Ssecspa or 
whether we don't." oo a 

And I said, “Well, I'T] sign it." And I signed my nare. 

And she said, "Well, your vote yes or no. You!have to vote: 
one way or ces othex, yes or no," | 

And did you? 


I signed the petition, and I signed my name, and I signed 


- 


Was anybody else present? 
Hazel. Ward, ; ; : 
Q During this day they br ought this Pcicion to you; did you 
see them bring the petition to anybody else? | ! | 
aye Yes, six; I sure did. 
g Who else did they bring the petition to? ‘ 
A Well, I saw them take it to Bobby, I don't: know that 
woman's last name, and I.saw them take it to Scarpelli, 


Q All right. - Do you recall when the election was held? 


A September the 14th. 


nave a discussion 


* 


the Union, @ftex the election was adh 


said, "well, 


occur? 


the election, about a day ox two 


.Thuacsday., This either Isiday 


Monday ox Tussduy. 


about hes petition? 


didn't think. they would get 3n. 
, what about this pe tition you brought axound?" 
t mean one thing in the world," 
Hazel War od signed it, and 
Bleanove Kleismit sigi 3 ‘yy Shened i = and when T 


brought it to the rest of 


suit." 
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Did she say what she did with 


No; she didn’t tell me, 

Have you ever been laid off? 

Have there been layoffs af 1 election this year? 
Oh, yes. 


Were tKexe anyinyoffs before the election? 


Q 
A 
Q 
A Never have. 
Q 
A 
Q 
A 


Not to my knowing. 

Q Now, were you present when the Union had ae organizational 
campaign in 1964? 

A six, 

Q ere there layoffs during this campaign? - 
“A Yes, sir. | 

Q Now, to your knowledge, you stated you have peer employed 
since 1955, have there ever been any layoffs any other times? 

A Well, when things would get kind of slack sonetines they" 
maybe have to Jay one or two off. 

Q All right. Llet me ask you this: Have thexe been people 
recalled this year, aftex the election, after they've been 

laid off? 

4 Yes. 

Q In 1964, were there any people recalled after they wer 


laid off?. 


Q Dur ing any of these’ ‘other years that there have been 


know 


about the last couple of tos months in the yeox 


-along up towards Februcry, I { 


sk you this: On the yeaxs besid 1.964 and '67, 


before this your. 
No; not that I xemambe 
Q When these slack periods would cors, would everybody 
keep busy? 


A Yes. 


Q What would € 
A 


Well, we'd be working 


windows, and he always minaged to keep us ‘working. 


Q Fave you worked any overtime since the election? 
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ZT worked about four hours! overtine, 


To yout knowledge, does anybody else work over time? . 


Well, to my knowledge they does; yes. 


Q Who? 
A 


Well, tary y Bargher and Hazel t and Ed Scar peli and 


ai i 
. . 


Rleanore Kled temit and «= ; 


Q. Bow do you know this? : 
A Well, when I go in, in the moxning, Sey re vorking, and 
Idon't know, I've been told that they go to work at 7:00 o tetber, 


and also these two men on the diecasting machine 


Acie, and I don't know the “other guy's name. 
‘hete Spurling? 
Yes, 

And Campbell? 
Yes; Campbell. 


tT undéxstand they go to work at 7:00, and work: ter 5: 230. 


Now, since the election of this year, in Septenber, =e 


the Company hired any new people? 
A Oh, yeah, | 
Q Who have they hired? 
They" tye hired four men, 
Four men, Do you know their nam 
No; I don't. 


Don't know any of them? 


Do you 


the election, 


Well, ond 


election; do you 


a 


3 
i right. Go ahead. 


re 


SEC 


ex what-you-call-hiin was Jaid 


mo? 


Sh a) a 
ohotts his name back there, that 


Af 3 


: “2? 


Brumnzc 


Yes, Sir. 


Go ahead, 
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this othex guy, I'd say. the best If RES he's 


‘been working soa I'd say,a month and a hale, two months ; 
and those other two guys have Deen hixed in the last week. 
Q What kind of jobs do they do out there? 


A One of them works out in the pipe department, 
pix i 


Q@ Do they do the wo at some of the laid-off employees 


did before? 
A Some of them does 
Q Do you know M2). Hor shay? 
I know him; yes. 
What do3s te do owt there? 
Well, I don't work out the = xegularly but I reckon he 
‘Jooks after the pipe, this plastic business,, as far as I know. 
Q Has he evex told you what to do? : 7 
A When I'd be out thexe working, hetd tell me what to ‘do. 
MR. FROCKT: That's all, 
DIRECT BXANSNATION 
(By Mr, Jane tke) What is your rate of pay? 
Well, my check is $62 a sank before anything is taken out, 
How many how:s a week. do you work? 
Forty hours 
When you ie $62 you work 40 hours? 
Thatis right. : 
MR, JANETZER: No further questions. 


TRIAL BXATINER: You’ may cross-examine, Mr. Rector. 


she coses and Celis in 


was a supecvi 


Q Did Me. Hollander 


He mver did 
and berore nev 
val Lf Se dbo ahraey 
them to tary. 


Q In other 


Now, thon, isn't it trues that Mary is 


le ea, oe, + aly o ay avery -, . 
there longer than anybody else 


this Jast -- 


he woren To mean, 


Oh, no, I believe Stelle Stanick has been the oldest 


Fe ny - . ae 
woman that's there. 


train new women, 


Q Dosen’t Mary Burgher now hel 


Sor 


when they com in? 


A 


Q 


Help train them? 

Yes. 

Yes, sir, 

Doesn't Hazel Ward do the same thing? 

Not that 1 know of, ae 

Don't all the oldex vouwen there help train new “ones? 
Yes;they show them and they help. them out, nae Se 
If yore having Grcubtes on a job,’ they'd be the first 
you'd ask, woulda’ t they, the older people? 

Yeah,orl'd go to the oe Mr. Hollander. 


Now, you say that Don Was yout Super vis SOL, too, Don 


‘Gear ing? 


4 


Q 
A 
Q 
A 
Q 
A 


Don told m2 he was the foreman. 

He told you h vas the foreman? 

He told me he ws foreman. 

Did Mr, Hollander ever tell you he Was. the foreman? 


No; he never did tell me thet he was foreman there. 


He never did? 


No. 

Did Mr.Holljander ever put you to helping train Don to 
se cups? 

Yes; I have helped Don mke the setups, 

Who was ‘supervising wee when you were training Don to 


the setups? 


Objection. Thee calis 


sed, . He can ask the witness wht 


thon, emt you'll get your anst 
Was Don your 
make Secu: 
she, not this wit 


TAL EXSMINERS fa) ‘the Legal conclusion 


eae Lee F 


bhothos oc not this 1 rains have 


supervisor &t that tigs be's competent to testify 


Overruled. hoa Answer that question. 
A fe... Bon didn snow teo much about thet wer! 
didntt knot ing -- much about the dies and st 
know too much about them, one from anothes, bardly, 


Ss 


jJeft it up to mo to g joad and set the dies and start the job 


Q (By Me. Rector) Now, did he ever reprimand you for any~ 
thins? 
Ever wha t? 


Repxinend you, bawl you out for anything? 


Yeah; he took my advice a lot of times. 


I don't mean take you advice, Did he ever bawl you out 


for anything? 
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NR. FROCK: Ob; £4951. 
Oh, mops Ay nevezcbas, nee with Don wha tever . 


Oid heever, alveraoy spans ze8se 30 WY Burgher does do 


Mee rhe Ginter work; doesn't shet 
Who aie! FROCK: if he wants to stipulate she's 2 supexviscr 
Wwehh, Be ghahiendse. INGE EPR right alte Roy ses: » Slee work. 
iis BES hedieve , that Mary Burgher and Haze 3, 
Ward. were IE is, — | icewing the conclus —— 
A As fam aay es soe 'p mbA ADE ‘tek Ry: 1 haven't : 
. been in Ci hOmxAD MINSK: Gentlenen, L've overruled the objection, 
Ghanckindetaineh ie thes dean that overtime? 
athoy wagimiiaz eae sees>Wechings ubsn dh BAe ox not. 
\gdin chesymousime 8 tor) You conte cknow whe ther she's ¢ supervis o} 
oxhot; do you?. ree os : 
" ADo yg 1ayes Be 6 Knee sea hy? She gives the orders aad she . 
patel poopy ene te gaeee bef ore e. about some onetime five 
Sores bafere eaeks Cee 5 wagbgiten. ‘though? : 
Q  alsn'teif, aifaehe thak lee zg 15Werd avd prey Bongo AIBEE | of 
an hewé gaxlonevetyotea:-gnd clean up: the shop? 
‘A .Q’s fanhe#& Fokoowbc HBR E" €h batolduesbeen told, I'v ve hever 
beenstherg Ap po90 she locks them from Me, tamioe es : 
Q  gbut dbuteconssanchnevledaeng” eng; Ee a that's 
ae eight. : 
A ~ Qt supgese Abe Me. Hollandex the boss axound chat place? 
Q Als pane rere of the Company to do 


janitor work? - 


aopvorte *. 
ens ae) 
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MR. RECTOR: That's all I wanted to know. No further 


questions. | 

TRIAL EXAMINER: Any xedirect? 

Mm. JANE SI7ZKE: Yes; I have one ae tion, 

REDIRI BCT BXAMIN: 

Q (By Me. Janetzke ) Have you received any ineweases jn pay 
since the election? 
A No, sir. 

MR, JANBLZRE: No fur ther Gees pipers 

MR. RECTOR: | No further questions. 

TRIAL EXAM INER General Counsel? 


MR, FROCKT:- No. 


“TRIAL EXAMINER: You mvy Step down, six, 


(Witness excused) 
~PRIAL EXAMINER: Call your next witness. 
MR, FROCKT: Virginia Sawmiller. 
_ VIRGINIA SAWMILLER 
a. witness called by General Counsel, being first duly sworn, 
was examined and testified as , follows: 
TRIAL EXAMINE R: State your name for the record, 
THE WITNESS: Virginia Sawmiller. 
| DIRECT EXAM [NATION 
Q (By Me. Frockt) ‘Mrs. Sawmiller, you're going to have to 


talk up a little bit. Can you hear me 0.K.? 


A Yes. 


0 
6th? 


Hov did you get the job out there? 
Well, Don talked to Hollander, and Hollander 


to come in 


Don Gearing. 
And 
Waen 
showed ms 
Q when you were hire id he tell you who you would take 
your oxdexs £2 0:9? ; 
A Je told ma I'd take thom from Bon for awhile, 
Q After Don left, did aimybody tell you who to take your 


from? 


No; nobody didn't tell me but Mary Burgh: 2 been coming; 


around tolling m2 what to do. 


Q All right. Now, when you say coning around telling you 
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to do, tell us some of the things that have happened? 


A She'd cor2 around to my machine and toeli.me what to do, 


how many pieces to get ae and eve xything. 


Q Did you als says work on the sane job, on the sane nachine? 


4 Well, not ~~ there for “a while Z didn't because they 
another one elping on that job, and Ww ‘would take turns, 
in the morning and the other one in the afte exnoon. 
Now, when you weren't working on the machine, what were 


doing? 
Then Don would have me on a different job. 
Doing what? . 


A I don't know the name of all them machines. 


\ 


‘Q Work on a different nachine? 


A Uh-huh, 


Q ' After Don left, were et ever taken off one machine and 
_ pué on another? 
A No; they kept m2 on the same two.” 
Q Which two js that? 
A. TI don* t know the name of sth 
Q Did you know when to “work ome and when to work ‘the other, 
or did,somebody have to tell you? es 
A You worked them at the same time, 
Q oh, you worked them at the same time. O.K. 
Now, £ in ease: aid vary Burgher and Eazel | maES talk to 


. you about the Union, and br ing Seaees a petition for you: to sign? 


Ths sy \7 or eon 2 
4A They brought 2 
and they asked ma 


bave Cams, 


Q In othsx words; they didn't tell you what the paper was? 


that manner? You didn't 


Q Now, did you have 2 disevesion with Don Gearing about the 


Union? 


=, nl PAP wy Rene a ee wine un CF 
ang ceked me if I heard anytning 


| ; * 
A Well, he just cams to me ano cs ie 


about it; and I told hin I didntt know a thing about it. 


occur, -befozre oc after he Jeft the 


Jow far before? Shortly before, a week before? 


Phat been before they ever had the election. 


e Jeft his job at Tiidec? 


~ 


long before he Jeft; dovyou recall? 


I don't temenber the date. 


Where Cid this conversation take place? 


Ovex. by my & 


Vit 


And what did he say to you exactly? 
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je just asked me if I heard anything about the Union 


getting in. 


Q 
A 
Q 
A 
Q 


Yes? 
And I told him I didn't hear nothing about it, : 
Do you: recall. when the election was held? 


No; I don't-exemembex just the date. 
J 


o 


4 


Well, shortly after the clection did you have occasion 


to be laid off? 


A 
Q 
A 
Q 

‘A 
Q 
A 
Q 

A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


Yes, 
Who laid you off? 


Hollander. 


And what did he tell you? 


“He told me that both my machines been broke down. 


Both of your machines, And when was this; do you xecal 


“Tuesday morning. 


Tuesday morning after the election wis held? : 
Yes, | 
And Monday were your machines working 0.K.? 

I wasn't in on aera e 

When were you in last? 

Friday, 

And were the machines working all right? 

They both been wor king good all day Friday. 

And do you know who vorked on your nachire s Nonday? 


No; I don't, 


12 


to call 


acne Eh ene rweetint bak Sey, 
And d2¢ Youu Rens m back? 


Well, when did 
A TL think so, 


Q That where you or: mout a week, then you wont pace 


‘. 


to work? 


A Yeah; I been off a week. 


a) 


and how long did 


Q Ali. x ight, Then you wank back Co wox rk 


? 

you work? 

A I went back then on T ty and Y worked fox three 
Le . 


we off again. 


- And why did he Jay you off this time? 


= 


there wasn'& enough work then, xight then. 


thexe wesn't enough work to do? 
Uh-huh i 
Q And on this ‘Tues day morning that you were Jaid off 
When Tuesday were you ja: ; 
Sn ‘cbs mox ping. 


About what time: in the morning? 


As soon as I got there. 
pid -« Monday before did you work? 


No. 


4 
You didn't work the Monday before you were Jaid off for. 


of work? 
You mean the day before? 
Yes; the day be fore you were laid off. 
A I told you I been atcie I been home then, 
Q Oh, You went home then on @ Monday and you oe: back on 
Tuesday and he told you you were laid off mamas OS didn't 
have any more vork, Is that:right? 3 : 
A. Yeah; because he said the machine been broke aoun. 
Q “Now, thatwas the last time. Now, ESSE the machine was 
broke and you came back to work about a oe pees right? 
KR Nes. : ; | 
Now, how long aid you work before you were laid off agein? 
Three days. I worked three days. | 
All right. Now, ESS you were laid ‘off tha second time, 
what did Mr, Hollander tell you? | 
A .. He told me to call him back, and when I called hin bac 


he said that -- 
Q Did he tell you why you were being’ laid off on this second - 
occasion? “The fixst time ws about the broken machine, now, 


tho second time why did he tell you he was laying you of f? 


" pid you say lack of ‘work before? 


he tell you this? 


“iday morning I aintt 


Friday moxning he told you he didn't have any more 


wor k? 


Be 
Lhd 


ub on both pec 


Q Did you get 150 pieces oul on tho Thursday before? 


: and shen. the machine -- somethings 


the three days you worked before you 


a 


were Jéid off foi lec > work? 
A No; I did just like I’alsmys béen doing. 

Q "pid you have watexials ‘there to work with? 

A Yes. 

Q When he laid you off this time.fox Jack of work, did Be 


tell you to cali him back? . 


eS He told me to callhim back, and Loalled him back and he 
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She worked. there pert ne ar the whole 


said for me to call him back in a genet 
Q And how many months was. she pregnant 
Q °° And did you? “glare aoe 
L don't know but she bean mach bigger than I was, ‘and she- 
I went down to the office then on Friday to get may paycheck. 
over three months, too. 
let the record show I'm handing you a 1967 calendar 
Was she im mrternity clothes when she left? 
see it? 
Yes: she 
cnet SE Sa tae aa 
She Sete Wearing mo Cex: > ellothes to work? 
When ' ere you Tixst Jaid ae The election vas. on the 
Yes, C Sha been Ovex in teat other buiiding. 
Whe nm were you first leid off because of your maching being 
* MR, FROCRT: hat'*s ali. 
broken down? 
: DIRECT EXA PATON 
A The 19th, ane : 
Q (By Mr, Janetske) What is your rate of pay? 
Q And when did. you go back to work for the three 
A $1.35. 
. your machine was fixed > this was in Septenb pox? 
MR, JARETZKE: No further qvastions 


26 th? 


& CNATION. 
A. Yes, the 26th ana I worked foys days: -- I mean three days. 
4: 


Qs (By Me, Rector) Did you testify that Sane machine was 
‘Q And you worked until tk 29th?.. 

not broke dow and ws running while. 

A” Uh-huh. oy ; 3 

v3) My mechir been O. K. all day Friday, the le 

Q And ‘that day he laid you off, on the 29th. Now, 
there, . ° . ~ 1 
_ go back to the plant to pick up your check? 

Q Was sombody else running ee : : 

A The £01 lowing Friday I did; I was off all thet week, 
A I don't ¢: know who been running jt Monday; I wasn" t there. 
Q And what day was that? : 
Morida y. 

A October the 6th when I went back eae got ay, check, 

Q. Well, how do you know it was 0, K.? . : 

Q Kae then did you have a discussion with Mr. Holender?. 
A. I said it been 0. Re Friday. ee 
A = noticed I wasn't walking so good and that, and he asked 

MR. FROCKT: -- Yow: Honor, I object ‘to this, 
“me a t's the, matter, and I told him I been sick. ° ~ 
TRIAL EXAMINER: Just a moment, She said it was 0. K.- 
Q And what did he say? 


No. 
Q about being pregnant? ee 
A No, He toid m= to be off until J felt better and then 
call him back, 7 
Q Did you cali him back when you felt better? 
A I called him back on Octobex the 31st, and asked him about 
my job, and then he wanted to know whet the dector said, And I 
toid him the doctor siid been three months in the! family Wey. 
Q So, now, it's a few weeks later and you're three months 
pregnant; right? = ie 
A Yes. 

And what did he tell you? 

He told me it had been. the policy not to have me back, 

No. : 


What was the policy that he told you over the phone about? 


Q 

A 

“ 

Q Did anybody ever tell you about this policy? 
; 

Q 

A 


He said it had been the policy that when they're pregnant 
ike thet not-to have them, gs ! 
Q : Now, during the period .of your enploynent, did any woran 
work there that vas pregnant? . ! . 
A Yes. | | 
Q And who ENS you know hex name? 
A’ Mary Shepard, | 
Q And was this during the fixst part of your ployment or 


when? 


She worked there 


than Xt was, anc 


nipfateralb 
FROCK! 


DIREC! EXAMESANT 


is your 


fuether questions, 


CROSS-BNAMENATION 


- 


Q (By Me, Rector) Did you testify that your machine 


not broke down and was xunning while. 


vires been O. K. ay Frida he last déy 


somebody else ruaning it? 


ty 


A I don't know who been yunning it Monday; 1% vasn't thore 
Monday. 


Well, how do you know it was 0, K.? 
> 5 


A _ I said it been O. K. Friday. 


MR. FRC OCKT: Your Honor, I object to this, 


TRIAL BXAME Just a moment. 
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Friday, the last day that she worked. 


She nade no statement concesning Mo 
RECTOR: Oh, 
FROCK: She said she didn't work, 
TRIAL BXAMINER: T. I. unésics tend. 
MR. PECHOR: i Wa 8 trying to find out if ope coatendld 


nts Sos ph Pe meen WR emia cone Pith 
that scuel chy Isa was in Cnexre runneng Che 


m he> 


machine . | 

TRIAL BXANEINER: : She's only testifying as to {ts condition 
the day she was thre 7 
Q (By Me. Rector) Now, you were off sick for about a week; 
vexen'£ you, there the last aaeon were laid off, might 
after that, the next time you were off sick for aSoucie week; 
weren't you? 
A Aftex he. laid A NEE Son I been sick. 
Q Uh-huh, Now, when you came back to the plant and went to 
work the Jast time, didn't you get sick in the plant? | 
A I throwed up a couple of times, that's all. 
Q Didn't you go home, and didn't someone take SIek HES 40b? 
A I dda’ t go home until Hollander Jaid me off. : 
Q- Well, I mean when you got sick there that day, | a3 fdntt you 
go home then? . 

I aid not go home that day. 
Well, did he send you pont 


No, rary Vandenbirxgher is the one that sent me home, 


Who? 


an acety! ank blew 


tell.you to get out of there? 


esi] rm fat out of there at the 


Well, who did ¢ 11 you to get ov £ there? 


A i been back by my machine working all by myself back thoxc, 


everybody else bsen gone. 


Q Uh-huh, 


4 And ~~ J eantt think is nis name now ~* and he came in 


9 


told me they said turn off my machine end get out. I said, 


do not know how to turn off the mechine with pieces in it." 


And I said, “Nobody came back and told me." 


Q you refuse to get out? 


A I did not. 
FROCKT: Objection, This is not relevant. 


“RECTOR: outli £ind ovt in a moment. 


3 


TRIAL EXAMINER: Objection is overculed. Co ahead. 
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1225 A _ (Continued, ) I went out the side then,where Mary first 


i seen me, and I asked that one guy to 0. show me how to turn ‘off 
Wc my machine with pleces in it, And he came in and shoved m2 
: how to do it, . 
es Q (By Mc. Rector) oan onic it a fact that you told Mary 
; “Burgher tha - she wasn! Ce ee you any orders + you ony took 
% orders from Mr. Hollander? Didn't you say that to vary 
ye Bur ghex ? | 
A Yes; I did outside. 
. Q OK. : 
: A Because I Tene back in the shop right in front of 
<a Holjander, and Hollander didn't say a thing. to me. 
¥ ; ~Q ~ Now, you have said tha t Mary Bucghex told you what to CO3 
isn't that correct? ; ‘ . | 4 
A Yes, 
Q And now you say sate told Mary Burgher she's not~tsiling 
e you what to do; that only Hollander ean do that; isn't that 
‘ correct? : 
as F 
i A I did tell Mary Vandenburgher that in the beginning. 
VIRGINIA SAWMILLER- REDIRECT .* * * 
a 226 Q Wait a minute now, Wait a minute, Now, did you, in fact, 
a -+ * tell Mary Burgher that you would only take orders from Mr. 
: Holiander? | 
° A I said that Be I told Mary Vandenburgher that Me, Hollandel- 


- did not tell me I couid not go in the shop, and that she 


wasn't telling me 


Ronson tank, or whatever 


did you take ordexs from Mary 


tell you -- give you 


No; 
MR. FROCKT: Tha tts all, 
MR. RECFOR: I believe J would like another question or 


- 


two. 


Q iy Me, Rector) Did Mary Buxgher rep dina nd you Lor 
anything? ; 
A What do you mean, rept iivand ? 
Q Did she evex bawl you out? 
MR, JANBUZXE: Object. Thi oe mets beyond’ thé scope 


- yas directed simply to one . 


“up or somethiag. 


mR, RECTOR: Well, your redirect opened the door up, anc 


‘As Ne 


through it. So 
TRIAL EXAMINER: I'm going to allow it, 


Overruled. 


« 


(By Me. Rector) Answer the eeetion: 

TRIAL EXAMINER: Did she ever bawl you soba BE anything? 
A Well, she used to holies in the beginning I masn't 
getting enough pieces out on thee michine. 


All right. Did you ever have any arguments with Don 


; I did not, 


never did? 


never cucsed Don Gearing? © 


I did not. 


- 


Now, what do you actually do, xun a ‘sachine there? 


q been running two of them, 


Now, when you 80 from one machine to ‘another, does Hazel 


‘Ward ever tell you to go over and run another machine? 


A ‘Hazel Ward is the one in the beginning that Bree 


to run the machine. 

Didn't Hazel Ward train you? mo 
Yeah. 
Uh-huh, Is Hazel Ward also a supervisor? 


PR, JANETZKE: Objection. 


MR. FROCKT: That's a legal conclusion, I'll have to 


conciusions i 


believe, youx Honor ,he 


overruled. 


Your Honor, I'd 


J dor:'t think, evex used 


33) 


m ° ni eta ante i 
YR FROCK 


oF wate 
TAL BRARINI 


*hyey 
me 


7 
. 


reng, Mike Hazel. We 


ard and lary Burgher and Mark 


Sheyvon Jones and Eleanore, all train the new people 


. 


stow them whet to do on thease jobs?’ 
x 


1 fe Teese Sag ates ice 
told me except Havel because Hazel had that jo. 


that Mexy didn't show you? Teh 


did not because Mary been over in tht other part. 


In that other plant, 


. 


Now, then, why did you say -~ Did you say Mary is your boss 
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or foreran? 
After Don got out then she taken over. 
After Don got out? 7 
Yeah; after Don Gear ing got out, 


When did this happen? 


In August, after Bon got out. , 


Tsn't Mary Burghex doing the same thing fox you now thet 
Hazel Ward did for you when you first went there? 
A Doing the same thing for me now? 
Q Yeah; isn't ae 
A There aintt none of them doing anything for me now becausg 
I'm not even thexe, > 
“Q What I meantixas, when you were there, when roe started; 
wasn't Mary Burgher doing the same thing in training you that 
Hazel Ward was when you first went there? | 
A What would Mary Bur gher show me what to do after Hazel 
had shoved m2? 
Q In othex words, every sha you had trouble on the job, 
Mary would help you out of its isntt that correct? . 
A I never went to Mry hardly atall., I got Hollandex's- 


son, Joe; I'd go to Joe. 


TRIAL EXAMINER: Madam, just calm down, Just ansver the 


ques tions. 
MR. RECTOR: JI don't think I have any more ques tions. 


TRIAL EXAMINGR:. All right. You may step down. Thank you. 


(Short 


eR wewatt 
TRIAL WASH 


men 2 Ar = fee .t ~ ~ etch 
RIAL BXAMIRE: tete your name for tne recore, 


“DERECL BXAMCNATION 
(By Me. Geavitt) Where do you Live? 


Route 1, New Carlisle. 


When did you begin working for 


: RP ee ee mre. Ure 
J don't exactly vemembex what dale it was but it's 


you working thoxe all during * Jast. year 
jin the winter. 


in the winter? 


when you started? 


THE, 


Were you there in July of 1967? 


been 
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Yes, six, 

Do you recali signing a Union card? 
Yes, sir, 

When did you sign that? 


In July. 


Q Can you place the date a little better than that? 
A 


Oh, it was around = LOth chi ough the 12th, somewhere 
thr ough there. 
Q Of ee 

July. 

19672 

Yes, six. 

Who gave you the card? 

Bill Brumnite. 

Did you attend any Union nee tings? 

Yes, sir; I did. | 


When did you attend the first one? 


‘That was ~~ Do you mean before I got the card or after 
I got the card? Pah te Was: 3 
Q Yes, six. | 
A After I got the card? 
Q | yes, a 

TRIAL EXAMINER: Goucienee I wish you would’ confer a 
Yittle more eeaeiye Dae 


MR, GRAVITT: Withdraw the question, 
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pid you talk Co anyb 


And whet 


fickettits daddy knowed moxe 


erat 


Ver mee 


know exactly 


’ . 


Well, we met there befoue we signed 


- 
. 


- 


Oh, you did, 
Yes, 
And who attended that you recall? 


A Wiss Reese, Bill, Claudine. 


Q BLL who? 
A 


Bill Beuu Claudine Tackett, me, there was anothel 


guy there, JT can't remember his name. z 


Q Dic you: pass out any cé e. plant? 


A 
Q 
A 
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In what month did you do this? 
That was in July. 
Was this before you signed or after you signed? 


. 


Tha t was after I signed. 
Well, do you recall attending any othex meetings at 
Tackett's howe otherx than this July meeting? 
Yes, six: I do, | 
When was the next one you attended? . 
It wis in sea, ie. I don't vecall what the date was. 
pid you attend any meeting jin Septenber? . 
No; I didn't, 
Dixecting your attention to the Jatter part of August, 
7, did Mary Burgher talk to you- about the Union? | 
| She brought 2 pe tition around, 
Wha t did she say? x 
Weit, she didn't say anything to m3; she just walked up 
with a petition where we were standing, and. she handed it to 
one of the Bills, let me see, J believe it was Bill Linton | 
she handed it to. | | 


He was an employee? 


Yes, sir. 


Yes, sir. 


What di 4 ay do and say? 


Q 

A 

Q Was this during worktime? 
; 

Q 

A 


Well, she didn't really say anything; she just hénded 
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OVEL 


cold 


“ don't recall which one hed 


so know what thoy did wi 


No; I don't. 


SI) 


May JT inguire, d 


“ONT 


PRYAL ENAECNERs You might 


whether or not you're going 


Q 


the election count? 


Did you see os hear Hollander 
did you see and hoax? 
aftec the election 


tucn hex axound, and 


ces anyo 


(By Me. Gravitt) On Septer abex 


—— sf) 7. 
wWnOGEA 


it, 


th the petition? 


£ 
ne Ox 


have @ 


copy 


ut I do Tt know 


to gel an ans 


the J4th, wex re you present 


tery 
Ue 


1k to Tackett? 


I seen him get hole of 
there anything she 


"No 
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And she Broce for a minute , and directly she said, "Yes 5 
19 for the Union, and six against ie," 

And he says, "You do = this way after I went to your 
home and give you $50 to save your house." 
Q Tackett was the obse 
A Yes, sir. 
Q : Did you report for aie on the ae day 
election? 

Yes; I did. 

Did you talk with Mel Hershey? 

Yes. * 

Who is he? 
‘well, he's the guy that tells ne what to do. 
What do you mean, what to do? 


If I run out of something to do, he telis me vhat 


9 ate follow his instructions? 

Yes,, six; I do. | 

What did he tell you on this occasion? 

He told me to help Claudine eae aes TOS 
Did you do that? ~ : 

Yes, six. 

Did yee work all day the 15th? : as 


No, six. Mel come back and said sone thing to. Bill Lintoy; 


then Mel ‘come ,back to me and ‘told me to grind ‘up the hoses. 


"They "xe bad," 
Q Jag this pact of your job, to geind hoses? 
A Not goo? 
4 
run neses? 


A Winding hoses. 


Q Winding hoses? 
4A 


Q And «whet was this you just said? 
He told me Co gc ind up the hoses, 
id he say anything else? 
) I asked fe I said, "SE . 3 up the 
you going to do about Claudine?" 
NONLL send hex to Me. Hollander." 
Was that part of your normed duty to grind up 
A No, six. 
Q Did he give any explanation as to the purpose 
the hoses? 


He’ sa i cd 


Were they bad? 


Did this affect in any way the work on hand? 


Se 
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Put Claudine out of a job. 


~ Q Well, after you ground the hoses, what did you do, then, 
if anything? | : 
After I ground the hoses? 
Yes, a 
te sent me to Mr. Hollandex. 
And what did Yollandex say? 
He said te'd go out in the shop and find out if Mary had 
anything for me. | 
Q Pind out from who? 
A From Bary. | 
Qa. “Mary purgher ? 
A Yes, sir. 
Did you go talk to her? 
Yes, sir. . 
What did she say? are ae aes 


He said she didn't have anything; the machines was full, 


Went back to the office with ie, Hollander. 


Yes, 


Q 
4 
Q 
A 
Q What did you do, then? 
A 
Q 
A 


He handed me my paycheck, He said he was out of work, 
and he would call me. ) | : 
Q- Was this the regular coe . | 
A | It was payday but it was a little early to get paid that 


‘day, This was around 11:00 o'elock, We doatt youn ly get padd 


a9 


pid you evex go back to worst 


Bees eet on PRD SPA Ea . 1-9 
you J Ka Ee at, Sf NOES 


I don't necall the date it 3 seven 


iV euler 


Are you workin 

Yes 
Q Your second layoff, ide you Bean Oy explans tion for 
the layotf? 
A chosesostuork: 


Q 
A Mc. Holiender, 


Did he tell you that? 


on work? 


think so, 


you base that on? 


ll, there wes a lot of plastic thexe that should have 


sorted out. 
Was that work you could do? 
Yes, sir. 
Had you ever done it before? 


Yes, sir. 


Q On the 15th, en you Jeft the plant, did you observe 


ee 
A ; Yes, six; Me. eee He followed ma to the car and 
waited till I drove off, : 
Q_ Did he give you any explana tion for ‘this following you an 
watching you? 
No, six, 
‘Had he ever dong that before? 
No. He never aie. ne DEE be fore 
Did he say nase to you while he was watching you One 
walking to the door? 
No, sir; he didn't, 
Did you see. Tackett laid oe Estee you were laid off? 
Yes, six; I did. : 
Did he watch her to the door? 
I don't recall whether he did-or not. 
Priox to this layoff during this Union campaig a had you 
x been laid off before? : 


No, sir. 


Had you ever been a little slack on work before? 
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Sache 
~ AiG you do cn those 


Luays found something sor us to do. 


Wrohkiekly 


What do you naan "foumd something “to do?" Give us an 


did any of Chat type of 
it ‘biloved'a oil line, 
Do: you recail placing any hose on Cop of a shelf?" 
Yes, six; I do, 


When did you do that? 


That was the day of the election. 


Q What was the purpose in 
A 


So I would have work the next day. We kind of 


a! 


we might be laid off because the hoses were xunning 
Q Can you explain this any further, what you were doing on 


this occasion? 
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Why we put the hoses up there? 

Yes. 
PA Well, hoses wexe running short and we shipped I chink it 
was 15 boxes the day pecre that, and so we stacked chose up 
on top of the shelf so ve would have work the following day. 

Were they, good hoses? s 
Yes, six, 
Did you ever use then? 
We cut.some See of them the day before that. They. 

were -25-foot long and we cut them into 15 foot. 3 
Q. Wha ve did you do with. the 15-foot so aeense 
A — Shipped thei. 

MR. GRAVITT: No more questions. Your witness . 

DIBECT BXARE Sees 

Q. (By Me. Jane tzke) iow long was that before the. election 


that your die casting machine blew its rose oc blew 2 line? 
A Well, I said July but I believe it was before that. I 
don't really recall how long it was, Tt was asin: quite a whit 


What is your best recollection, two MICS) three weeks? 


Do you mean be fore the election? 


I coulda't really tell yous It was quite a isties 


Q 

é j 
Q Yes; before the election that it had blown its Line 
< 
Q 


what is your ‘rate of spat 
A $1.90. 


MR, JANRTZKE: No further questions. 
“j . * KOK 
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CROSS-EN, 
When you were f: 
jay you off; did he? 
Spy > 


sent you to Me, Hollander 


Yb jection. 
AMINE: Do you sti 
GRAVITI: No. 
ALL vight. 
tor) Did es Hollander eves you. chat bf. 
sas your Supervis or? 


5 


No; he did not, 


Did anyone evex tell you he vas? 


No. 
You weren't there too Jong at the time 


you? 7 mpény too Long? 
No, sir.. 


Neither had Tacke had she 
A That I swear 


Q Weli, then this fa 


“both of £2 
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Yes, six, 
—— - * KOK 
No; not while they counted them, 
Q Now, you testified that Hershey told you to do something, 
grind up some hoses, or something, which, in your opinion, 
eliminated a job for 
Yes, six, 


Now, how does this happen? 


:9 her job winding hoses. 


And he told me eee them up, 

Yes. 

So she didn't bave nothing to do. 

Well, did you have anything else to do? 

Well, not at the time but they could have put me to sorting 
plastic. . : 

They could have? 

They could Bererieabe 

Now, are you talking about raw plastic? 


Huh? i 


It's boxes of plastic, 
Yes; raw plastic, Chunks. , 


Yes, sir, ae Lee yA | 


Q 

A 

Q 

i 

Q. Are you talking about raw plastic? 
; 

Q 

A 

Q 


Now, do you know when the Company needs _to have that 
plastic sorted? 


A No, sir; I don't, 


Go you hnow 


'. 


eht now, that they do not 


Thoy ususliy sort it every Cine it comes in, 


ce 


Is it your testimony, then, that when they Jaid you off, 


6 


were: gone? 


when I come 


Nobody, 


You did it of your own accord? 


Well, to make suce we did have work for the next day. 
In other words, you were running short on. work; is that 
Hoses; yeah, 
And so to mtke sure you had work the next day you bid it; 
that it? 
Didn! a hide it; this was in plain-view. 

Q But you didn’t expect anybody to look up there for 


. did you? 
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‘you have just been laid off some times. because of lack 
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A tI didn! t give it no thought, 


Q Nov, have you hoticed how long some of that raw plastic 
Jays around thsxe before you sort any of it? 
It lays around quite a sachlecons of it does, 
In other words, itis not sorted until it's needed; is it? 
No; I guess not. But it's sorted fairly often, though. 
Q In other. words, you have been working there all thie time: 
ais that it? : 
That's what I was told, 
Do you have any reason to be live otherwise? 
I do bé lieve they could have found work, 
MR, JANE SeZKE: Objection, 
You belive they could? 
I do be lieve they could, 
Did. you ask them if they could? 
No; I didn't ask them, . 


Why didn't you? : 


Well, why should I? I£ they're going to lay you off, you 


can't change nobody's mind, 


. Q Well, hasn't Mr. Hollander alsays | found work sores you shar 


he had work? 


‘A He seemed to, 


PROCEEDIN 


The hearing is in 


: witness 


ANITA SUB CASH 
a witness called by Ceneral Counsel, being first duly sworn, 
as follows : 


TRIAL EXAMINER: “ate your name for. the record, 


(By Me. Gravitt) Where do you 


239 Green Street. 


And did you ever work for Thidee Products? 


And about when were you hired? 
June the 26th. 

Of what year? 

Sixty-seven. 

Who hired you? 


Mr. Holla ndex 
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employed you? 


A Well, he told me it would be @ | pernanent job, and that 
he hadn't had a layoff since 1495 that as Long. as I kept my 
nose clean and done ray work, I would have a permanent job. 
Q What duties were you assigned? 

Well, I worked punch press and screw nachine, different 
jobs. | | | 

Did they ever reprimend you about your work? 

Yes; a couple of times. | 

Who did that? ~~ 

Mc, Hollander. 

Prids to the Beccion 6n September Vath, 1967, vere you 
evex laid off? a 

No. 
Did you work on quota ox as 
No. | } 


Were you ever complimented about your work? 


And who did that? 


Q 

A yoetoncon 
Q 
A 


Mary, I think, went to Me. “Hollander and told him I was 
a good worker, 
Q How do you know that? 
A Well, I was present at the ee 
Q And when was that? } 


MR, RECTOR: I don't believe I got that correct, Were yop 


peesent with hex wher 
‘ 


Tiks WITNESS; My olla me that Mary came to hin 


e election. 


Q Did you talk to any of the employees about the Union? 
4A 


I talked to a few of them but I didn't pretend I was for 
the Union, 
Q Who did you talk to? 
A Well, no one in particular. Just‘when that circular ac 
passed out, we talked about it, that was about all, } 
Q Where did you do this talking? 
& Usually in the aschricon before’ work. 
Q Who did you give your card to when you signed it? 
A John Heywood. 
Q@ On ox about August the 30th, 1967, did Mary Bucgher talk 
to you about the Union? 3 


Q What did she say? 
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A yeti she had a petition dnd -~- she had the piece of 


paper and Hazel Ward had the pe tition, that little circular. 
Q What did Mary Burgher say to you? 

A And she wis having that signed.as to whether we wanted an 
election or not, and wanted to know if I would sign ie: and 

I told her no. And she asked m2.why. . I said I-vasn't for it 
one way ox the other and I didn't want to have any thing to 


do with it. And she said, "Tl 


atte your’ privilege." 
Q Now, do you know why sho «as doing this? 
MR. RECTOR: L'ir onject: "He's asking her for an : 
opinion. 
TRIAL EXAMINER: Sus tained, 
Ne (By Mr. Graviti) Do you know what she did with the list? 


A I saw oe go toward the office but I didn't see her give 


- 
- 


it to anyone. : 


Q ‘And how soon “as this after she’ had’ talked to you about 


the list? 


A Well,- she ctaiked to me just after she started circulating 


5 mn 

Q . Do you know what she was doing with the list or going to 
oc with it? . ; a 4 Hs | 

A No, She.said “it wasn't for Mc. Hollandex, but she just 
said she wanted: to find out if we wanted an Secrions ‘and we 


were to sign yes or nO~. 


"Q Did she ever give you any ‘work orders? 


hex every morning For 


* s . Se n 7 
iscussed any ‘of your work 


po? 


no thing 


what co 


on @ny ocens son 


f ! y re x Bn pea 
Yes; when I was working 

pate 
poop Lom 
ow her 


Q@ Did you foll 


do tha t? 


ens my supervisor. 


sy Buegher and the 


going 


A 


Q 2s this during workir 


I was on my 
Q Did Holiander 
ox stop 
A 


I never Hollendex 


Q But this was duxing working time 


vent wrong 


would show me how 


axound, did you see them go to other 
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e 


my work orders, 


problems with 


to Mary. 


“Os 


tell ne, 


on ‘ 
SOE 


che: whet to do abouel 


on the casting if I would have & 


to work it out, 


instruction? 


othzx Jady had the 


employees 


2 tS. 


mechine when they come to 


say anything to her about 


the shop that day. 


that she circulated the 


sg A Yes. 


Did you ever talk to Mary Burg 
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ehor about 2 raise? 


She sa id she 


Q 

A Nos I never talked “directly to her. ‘She came to ny 
machine, I was working 4t the elbow nachine at the time. 
Q When oe this in relation to the election? 

A About a week before the election. - 

Q What did she nos ‘Eo you on this oceasion? 

A Well, she br ought Hazel Ward to my rachine. 


would like Hazel to take over, 


Q 
A 


Q 
A 
Q 
A 
Q 
A 


been brooding about a raise, 


after one ox two months, 


Q 
A 
I 
Q 
A 


considered a bribe. 


‘Did you do that? 
Yes; 1 did. We went to the office. 


Whose of fice? 


>< 
Mr. Hollandex 's. 


Who was present? 


Me. Hollander , vary, and Be 


All right. What was said on this “occasion? 


Well, Me. Hollander 


All right. Tell ne what happened there. 

And I told him that 1 badsi't been 
tmew why he couldn't oat it to m2. 

what. did ‘he say? 


He asked m wi 


“which was supposed to ha 


brooding about its 


for me to come with her. 


told me thet Mary had told him I had 


ave com 


or something like ‘that. 


hy and tT said, well, it would sort of be 


that 


mo some of. his’ books, He 
wag paying out, or bringing 


table legs, and then.the Union 


Be said they vere @ bunch of damn Conaunists, 
Q Do you recall anything else that Mc, Hollander 
this occasion? 


Well, he told me after the trouble was over that I would 


2 


@ ten-cent raise, 


0 


This vas the same conversa tion? 
before or after he réferxed to the Conenrses2 
That was before, The last remark-he made, I walked out, 
What was 
The jJast re aark tha t he niet 22g when I was = Lking out, 
What was the last area 
"About the damoa Connunss ts, 


What wae that? 


A: said the Union was a bunch of dann Communists. 


Now, latex this same day, after this conversation you tol« 


us about in the office, did Me, Hollander talk with you againg 
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Yes, He came back to my machine. 


About what time of day was that?, 


It was later on-in tne afternoon. 


Twas back working. on the drill, I believe. 


All right, now, what did Ir. Hollander say? 


A 
Q 
A 
Q Where were you? 
A 
Q 
A 


Well, he came up to nis and he wanted to one I Jearned 
‘anything from our conversa tion that morning, and I told him 
I thought I had, and he said, Nye," he eaten “some people 
think that grass i.s always. greener on the other “side, until = 
they get there," That's heecony thing tha t was said, 

Q_ Did you go into work on September the 20th? 

A Yes; r did, ; 

Q at emus that: aes. just tell us? 

4 Well, I worked up until it was about 12: 25, and Mary 
come to m earlier and told me EE 

te) This is Mary Burgher? _ 


A Yes. 


-~-and she eae when I finished my work to come to 2 
so I did, after ee finished I went to her and she was 3 working, 
; oe the press, . 
Q Working’on a what? 
A A press. | : 


And she told me to go to Me. Hollander. 


Did you go? 


I did, 


Did you see 


And he asked ne wheat did I wmet, and I told him chat 


ma to hing and he said, “Didn't sho have any work 


aici 
said, "Well, you go on hose until I calh you." 


that was ely, Yell, he followed mo out to the -~ 


- 


right out from the ea ting area, and asked m2 if he had my 
phone nunder, and that was & L ‘hat wes id thexe. No thing 
more was said, . 
Q Did he give you & mitten slip ox anything? 
4 No. 

' 


Q@ Was this in the middle of the week, end of the workw ook? 


A it was on Wednesday, 


Q Is that the middle of the workweek? 
A 


Yes, 
QQ Do you tee if there was any work about there that you 
could have done? ; 
A- Yes; there was work on the sexew machine. I donesnets 
They had pipe in, jus c in, There was work on the press. 


Q How do you lnow 


A I saw thom bring it-inJ JI was working on it when they 


262 br ought te in, 
Q_ Did they give you an explanation as to why you sont 
eer to do that work? | | 
A No; they just said “they were having lack of work and tha t 
he would call me, 
Q_ And yoti had nevex been laid off before, is phat your 
testimony? . | 
No, sir. 
Did he ever call you back? 
‘No, Re es 
“You say he made sure he got your phons” number when you 


left? 


A Well, he asked me if he had it, and I thought he did, but 


I sent it back to him later on, 
MR, GRAVITT: No more questions. ie 
DIRECT EXAMINATION” i 

Q (By Mc. panct zie) Would you tell me your rate of pay? 

A $1.40 an n hour, | : 
Q You testitied concerning an incident when. Mr. HoLlandex : 
reprimanded you. Would ye) tell us “what fe reprinanded you 
"about? “* 
A I broke ‘a die, 
Q_ Do you know, how Mc. Hollander ia Sonne aoe you had br okey} 
a die? j | | 


-A Yeah; I think Mary went to him. 


Q How do you ksov this? 

brought him bac 1 just figured she did. 
Q In other words whon Me. Hollendex caine back and 
repriminded you, Mary wis with him? 
‘4 Uh-huh. 


Your ansvex 


Union 
andbillied the 
‘Pa don? 
Did you ever S26 any handbills passed out by the Union? 
4 
Q Would you teli us if any employee ever showed you a 
handbill? | 
A No; we got them out by the paxking lot. 
Q All right. Did anyones in supervisory castatus ever aie 


you a handbill? 


4 No, 


Q Did Mary Buxgher or Hazel Ward ever com? to you with a 


handbi 1 1? 

A Yes. 

Q Would you tel I us about that situation? 

A Well, Mary and Hazel came, I was at thy machine, I was 
tapping elbows, and one hand the sone and the other had the 


handbill, and they asked me if I wanted to sign, and J said, ho, 


Ad 
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I didn't want to have anything to do with it. 


Sign what? 


The paner whether we wanted the election or mot, 


Q 

A i 

Qf hey came to you with then paper, they had a bandbiiat 
A , : 

Q 


Could you tell us if anythir else was said about the 
hand 4.1 


A No: they just showed it to ms, and asked me if 1 had seen 
‘ 3 J oe > 


it. And I said yes. 


Q- When you said yes, what was said? 


‘a 


su. Then Mary asked me if I wanted to sien tlt paper, and 1. 
y a to sig paper, 

said no. 

<Q When you report in the morning, and there is no work for 


you. to do, who do you report to? 


Mary Burgher : 


Why do you do that? 


Because everybody else did. She knowed what ue "were suppose} 


- | 


to do, ; 
| MR, JANETZKE: No further questions. | 
TRIAL RXAMINER: You may eosin 
CROSS-EXAMINATION : 
Q (By Mr. Rector) You’ testified you saw some handbills 
that were passed out? | | i 
A Yes. z 


Q Iwill hand you what is Seated! for identifica tion as 
. 7 RR OK j 
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mien Pye Se eerie parr 
Burgher my Supexvasor . 


ie, Rector) You considered hex your supervisor? 


she ever tell you she ws? 
nok in words, 


Holle: 
Holjander, 
Taid you off? 


Mary Burghar ever cepeimand you? 


* ok OK 


Q By Me. Rectox) i'm not through yet. Did.Me, Hollandex 


accuse you of telling the people out in the shop that. he was 
making $3.50 profit of f of each of 

A No, Six. 

Q He didn't accuse you of that? 

Q are GL get that informe tion? 

A He give it to me. I never heard anything about no three 


doliars an hour -- 


Q Just what did he 


A He just shoxed me his books and he showed me wwhat he wis 


making on them, 


245 
Q Why did he show you the books? 


A Tdon'tt know why he ca alled me. in there, He didn't tell np 


Q Did he tell you he was’ - showing you because you had » been 

telling poople he was making $3,50. profit off of each table 

leg? 

A No, sir. 
: Pee 


(By Mc. Rector) Now, you say Mr, Hollander reprimanded 


Yes, sir. 

For breaking a die? 
Yes, sir. 

How many times? 

N 


I broke two dies. 


Two dies? 


you break thee dies? 
ea didn't break three. I got one out of line, as he 


! 
ms i 


How many times did he reprimand you for being careless? 
Once. 
Once? 


Once. 


What’ did he tell you? 


Well, it was over the 


246 


TRIAL BXAMERER: Tt was ove. 


Tie WLERSSS, The die 2 AE hat had broken. 


Three 


Thiee 
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Do you know what job McGoon pexfoxmed? 


No; I don't. i'm in the office. 

MR, JAMSRZKE: No furthers questions, 
4 

MR, RECTOR: I don't have 


Peay A ape Cnn oh 
TRIAL BXAMINER: ALR -cAght. 


_ ie an ey ma « 
Wanda Reagén, 
WANDA 
i 


rc 


a witness called by Goncxal Counsel, being first duly svorn, 
| 


examined and testified as follous: 
TRIAL BNA INBR: State your name for the record, 
THE WLENESS: Wanda Reagan. 
| DIRECT BXAMINAT TION 
Q (By. Me, Fx ockt) When were aoe hixed by Tiidee products? 
a Novenbex , | "66, | 
Q And who hired you? 
A Mr. Hollander, 


: What job did he tell you rou'd do? 
jot tell you y . 


A Well, he said there would be different jobs, I started 


on the punch press, 
Q Did he tell you who trould give you your orders? 
A Yes, 


Q Who did he say would give you you: ordexs? 


A Don Gearing. 
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& Yes. 
Q During the entire period of your employment did 
Gearing give you your orders? 
A Well, untit he was 
And after he vas discharged, who gave you your orders? 


Mary Burgher. 
} anyone tell you that Mary Would give you orders? 


. 


Mary give any orders ‘before Don left to you? 


_right, Now, when you s 
, what did she do? 

A Well, she'd tell us what machines to go on, 

Q lave you ever had occasion to be taken off one job and 


ut on another in the middle of th day?’ 
p - y 


A Yes. 


Q And who would do that?” 


A Well, one mechine operate, we would work.it a half a 
day, and then another gixl]. took it the other half of day; so then 


the next day we would woxk in the morning and the-other in thj 


afternoon, $o on, 


Q Did anybody tell you to switch? 


A Well, Mary and Hollander said it would be easier if we 


. worked a half a day, 
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Q Did you ever have any unusual 


something different? 


Q What was ! 
tines, the punch S085 ox tap 
machine, 
Q Who would switch you fron ene job to enc 
A bary Burgher, 
Did Don Gearing ever do this 
Yes, 
lave you ever had secasion to leave the plant 
day? 


Yes, 


Would you tell us about this occasion, or how many) tines 


this occur? 
Not very many. 
How many tines that you 
Oh, once of twi 
Would you tell u at what happened? 
Weill, I wanted off a couple of houxs to go to Cincinnati, 
I asked Mary about it and she got me the time off, 
TRIAL. EXAMINER: When was this? ; 
THE eae SS: I don't eco what month, 
Q "(By Me. 'Frockt) When you asked hex did she. 


time off" right on the spot? 


time off, : 


get that, Did you say she would 


7 


; . sae ; ‘ Pere peer PA ape 
When you ware hired, did Mc. Holiande say anything £o 
ing off people? 


A He said he dida't hire so many employees that he couldn't 
keep them full tine, 
Q Now, on or about August 30th, did you have a discussion 


about the Union with Mary Burghor and Havel Bard? 


~ 


A Yes, 


Q Where vas this? When duxing the day was this? 
A’ Well, yas aftex lunch, 
Where ne conversation take place ?- 
Kell, sit started by the shipping depar trent, 
All right, : 
Was anybody else pi sides the- three of you? 
No. 
Q Tell the Trial Examiner what ha ppened, 
A Well, Hazel Ward had a paper and pen, and they wanted ine 


Co go with Hazel, te sct people to sign the petition? 


Q Who is they? 


2S 


& Mary and Favel wanted me to So axound to the other employchs 
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to. sign this potition, 


Q With both of them, ox just one of, them? 


4 


A Voijiiaee] wanted m2 to go with her, 


Did Mary Burghex ask you to do this? 


What happened then? 


Who asked you-this? 


Hazel, ; 


Was theve es else present when she asked vate 

Mary Burgher. | 

All right, Go ahead, 

And she wrote my nase down, and I told Eee said, aera 
having anything to do with that," 
And she said, "Well, I'11 put 'no, ™ 


I said, "You erage my name. I'm not having anything to 


do with thar." | eercray 4 


So I went back to my rechine, ‘ 
Did Mary Burgher say anything dwring this conversation? 
y & & S L 
2 : r “ 
A Well, she wanted me to go with Hazel, and I told her I'd 


. 


rather not, 


Q id Mary Burgher say anything 


A said itwasn't ~~ Hollandex wouldn't see the list, 


* 


All right. Go ahead, 
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A And then they come to my mchine,after I had talked with 


them that time, they come back to ny machine and they were 
getting othor employees, and she = 
TRIAL EXALL 
THE WLTKESS: 
A (Continued, ) 
hor, no, 
and chet 
the employees sigr no,’ and ali of them voted 'yes,- 
somebody had to tell some tales 
Q. All right, Now, do you .rec call. when the election was 
A September 14th, 
Q Beat was on a Thursday; right? 
A Yes, 
Nov, ducing the week of the election, before the election, 
you have occasions to have talks with } y Burgher about: 
Union? 
Yes. 
How many such talks did you have? 
oh, two, maybe two or three, 


When did the first one take place? 


ave’ been on a Monday or Tuesday; I don't remenbdz. 


take place; do you recall? 
The elbow machine, 


Was anybody else present? 


No, 


Ald right. Yell us in your own words what happened? 


Well, she just asked how I thought the Union was going to 


and how E was going to vote, And I just say, "Well, Mary, 


know I'm going to kill your 'no' vote.". 


You said you'd kill her 'no' vote? 


A She just said, "Oh, Wanda, what do you know about it?" 
Or she knowed her gizls or she had confidence in her girls, 


Q- Did you have any further conversation with Mary Burgher 


before the election? 


What happened? 


Well, I wanted that afternoén off te go to the doctor, 


ne 
i 


With Macy Burgher did you have any further conversations? 
ces 
pe 


Pad 
Le 


Yes, Lasked her for the afternoon o 


ALL right, 


And she said, that they necded me therelfor the election, 


I €old her Ididn't want to vote in the election, 
Q Did she say anything else at this time? 

A Not that TI recall, 

Q Nov, did this subject come up later 


A Yes. 


What haspened? 
Well, Hollander -- 


Hollandex? 


Go ahead, F 


that ‘I would have to be back by 


What time was the election due to start?’ 
Four, I think, 


Yes. 


Fouc-thixty, somewhere, 


'. 
Go ahead, 


Se 


And I told him that I didn't want to vote in no election; 


that they had one that voted Gearing out, and that I didn'ec 


~ - 


want to vote in any more elections, 


Q What did he say? 


A He said, well, I should be thee to stick up for my 


rights, and then when. he started to leave he says, "We need 
youx vote," ~~ no ~~ he said, "We need you." 


Did he, in fact, let you go--- let you off work that day? 
No. : een 


No. : 


Q. 

A 

Q Did you ask hin again? 
i 
Q 


Did anybody else talk to you.abowt this incident ducing 


’ the day? 
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Hollander was working on the machine 
‘ > 


at 

told lary should let me go, that’ I would kill hex * 
vote, anyway 

Did you -- Were you present 

Yes. 
Q Were you present during the 
‘A Yes. 
Q@ Wexe you. present when i 
with Claudine Tacke eley 
A Yes. 
Q What happened? 
A Well, he leid his hand on her arm and asked her if she 
had anything to say; and if she. had, So say it. And tacke tt 
Says, "You moan 19 for the Union and ip ainst?" tha Was 
all, 
Q_ On ox about Septenber 18th were you laid ‘off? 


A Yes, 


Q What happened? Who laid you off? 
A 


Hollandex, Mc, Hollander. 


"* Whee time of the day did he Jay you cff? 


It was around 7:30 in the morning. 


And what happened? . 


He said there was an oil leak in the elbow 


This Was on 4 Monday? 


. 


Yes, 
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Had you operated your machine on Fridzy.? 


Was it working peoperly? 
A Yes, 
Q To your knowledge, did anybody else opexate -the machine 
ove the weekend? 

No. 

So what did he tell you when he laid you: of £2 


Well, he said there was an oil leak and he'd have to ordey 


And then fix it before coos could operate, 

Had your mechine ere broken down before? 

Yes. | 

When did it break down before? 

Oh, lots of days they'd have maybe a little trouble with 


didn't amount to much, 


And what did you do when your machine was being repaired? 


Run a punch press. 


And what did you do on this occasion when machirie 


Jaid «we off 
. 


jt break down before; do you recall? 


How many eS ¢ t break dow? Did it ever break down 
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for a full day when you had to «- 


A Yes, 
Q When was that; do you recall? 
A No, | 
Now, was it before’ the election? 
Yes, | 
Q@ Was it shortly after you. & t there? Try ¢ 
mind pene ee when Lt was, 
Well, I could not say. 
Now, before the election did you have a conversa tion with 


Hollandes about the Union? — 
this comersation occur? 


And do you recall]. the exact date? 
No. a | 

How long before the election was it? 
A week ox SO. 

And what bappened? Was anybody else present? 
oe 

Was it in the morning, aftéxnocn, when? 


I don't recall. 


Now, tell in your own words about this conversa tion? 


Well, I asked him if he thought the Union would get in. 


What did he say? 


Well, I can't repeat 
Woll, I want you to repeat then, 


tell, I have to refuse to because I don't use that kind of 


coer greats 


Go ahead, 


hat «-- ZT asked him if there wasn't girls lost 


SRS SOOPER OIE 


> 


es 


fine givis lose theix jobs; and he 


SATS 


TRIAL EXAMINER: Ma'm, I don't undex$ tand you, You asked 


him whac? 


SUR gE EERE 


Te 


Q (By Me, Frockt) Let's take this conver sation 


a ee ee 


MR, FROCKT: Go ahead. I'm sorry. 

TRIAL EXAMINER: Now, you ask 

THS WETNESS: - About girls losing their jobs, 

TRIAL EXAMINER: ALL right, What exactly did you say? 
THe WITMESS: I asked him -- I said I heard five girls 


lost theix job. He said, "No 


TRIAL EXAMINER: All xight. Go ahead, 


And then he made the statement he'd Jeave: 


the country before the Unton would get in. 

Q (By Me. Frockt) When you said five ‘people lost their 
job, what were you, veferring to, when you said five people 
Fosiapebete job? 

A Well, I heard CUMOLS that five gixls had dost their 


when theve was a Union in there bef ore, so I thought I would 
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295 ask hin, ' 


= Q Did you 
A tasked him if five girlie oe Let's see, I said, Myell, 
eis lost. thoi job before?” | 
And he mnie MNOpuno re 
Now, when you were Jaid off on the 16th, what did Me. 
te li you, to ce LL | 
263 he toid we. to cali i 
Did you? 
Yes, 
What did he tell you? 
They didn't have the part in. 
All vight. / 
He said to call back the. next aftexnoon. 
Did yu? j 
Yes, 
What Eeppeneae 


Ps) 


He said to come back in to woxk the next’ day. 


So on the 20th you went back to work? 


Yes. 


Ali right. Now, on the 2ist, what happened? : : 


Let me ask you, L'il withdraw the question: On Septembex 


-2ist, were you not discharged? ° 
A Yes, 


Q Now, what’ happened ducing the early part of the day? 


£ *o* 


Anything happen unusuel Gucing the morning? 
& No. 
Q What happened in the efterncon? 
A Well, right after lunch, I was working at my nechine, which 
we cannot Ioave- ‘el Ward come over there and wanted a 
barrel, and she got to talking about she thought it was ‘a 
Rollander, and 

have-you, and so I was busy and I didn't want to talk to her. 
So I says, “Well, Hazel, you know you went Union." 

So she went to Connie and talked with Gonna’ and come 
back and oe 

Did you see her go to Connie? 

No. . 

I just want to cnow what you know, 

Hell, she left, ; 
What you saw and what you know, 


She Jeft, and com back, 


Q 
A 


And said they had Patty Lewis in the office, and that 
Patty would sé.t thei straight on poleyes of parson I was; 
and that I was behind a Lot o£ the Union work. So: she left. 
Q Who left? 

A Hazel tard. 

Go Het. 


Mary Burgher was coming out of the office and I called her 


26) Pato 
over, and Hazel stopped hex but Mary come on Co my machine , 


ter she said a few words with Hazel, and I asked her iE the yo 
. | 

had Lewis in the office over talking to mo, Mary said cha 

Mary Burgher said that my name 


So Ynsel went on into the office, and then Buxgher went, 
and then they #11 come out, Mary -~ ° 


Q Well, when did this first interchange take place? 


‘ 


What tine o% ay was thec? What time during the day? 


A It must have been about 1:15, somewhere in there. 

Q All right. What happened next? 

A Well, she come, and Hollandex and his sons, Her shey, 

eee ae levis, & y lece and all of them, 
Berniece Ventexs? | | 
Yes, He had them all. down theze, 2 ar nd Ba 


Did you hear him call them ovex, oc what? 


Well, he motioned. 


(Nods.) 


BJ 


What happened next? =~ : 


Q 
A 
Q 
4 
Q Motioned everybody over to your machine? 
A 
Q 
A 


Well, they told me to leave my machine open and com over 
there so as | | : 

Q All right, 

A And he wanted to know what-I said; and he 

had a big mouth, And he asked re what T cS and every time 


‘I opened my out to tell him, he'd start yelling and _soreanti, 


A TI mean he was just yeas and carrying on, you couldn't 
make no sense ovt of 
Q All xight, Go ahea 
A So told him to ask Havel what went on, I mean, because 


he vasnte going to Listen to me, IT told him to ask Hazel, 


What else did hesay? 
He asked me af I-had the timecard, and to get out before 
he throved me out, | 
Q Didhe say anything about the talon? 
\4 He said that ve wasn't allow ed to discuss: the Gaon in 
there, 
Q_ And did he say = you were sbesns fired? 
i Theat I had a big mouth, 
Did he say anything else for the reason you were 
And talking about the Union, 
And what happened next? 
I clocked ont and went home. 
Go ahead, What else happened? : 
He asked you if you had a timecard, and then what happened)? 
Go ahead, 


A I told him yes 


Q Tell what-happened next, Tek exactly what happened, the 
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299 way it happened. 


I 


A He asked m if T had a timecard. I said, "Yes, Suse ae 


ae 
fo 
S15t 
fay) 


clocked out, went to the restroom and washed my hands 


Q Did you'ever see a Lure posted or did anybedy ever tell 
you about 4 rule about talking about the Union while you wore 
working? 

A’ No, siz. 

Q Did anybody tell you at all about not talking while iyou 
vere working? 

A No. 

Q Did, in fact, the gixis and men “normally, talk while 


they were working 


¢, when they were at their machines? 

Q Did anybody ever say anything to you about talking to 
other people as they were at your eee 

A -Yes. 

Q Teli us about . this 

A This was back before: the See Son. “Por Gearing and 
them was in.the office and they called me in there, a 
Burgher, Don Gear ing and I, and I think Joe Hollander was 
there. 

Q. All right. 

A -So they had me ta there ee and Don Gear ing had told 


some things, and so he said I walked anone a lot ang a 
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talked, and they give me a choice, L:could either go 


to work or could guit, and sol 
went beck to my machine; and then the next day, Joe 
com2 to my michine and told m that I was wanted in the 
iI told him I wasn't going in the office any more, 


that I wasn't going to be involved in anything. He said, “Weld, 


=f x 


D2d is soery for the he said yesterday." He 


know better, now." 


So I went in the office and there was 11 girls 


way he talked to mz the day before, 
All right, 
So they had this meeting 


This was the day that Gearing was. voted out? 


Yes, 
Did M. Hollander say anything during this meeting about 


Uni.on? 


cht, So you were warned about walking about talkin':? 
, y : $ , res 


Yes, 


Q 
A 
Q . Did you ever have Lasers woxk on the machine with you? 
A 


Q Who? : 
A Well, Sue Cash has worked on a machine with me and Patty 


_Lewis and Connie. 
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301 Q las anybody ever talked to you about ~- Has anybedy ever 


warned you about talking to anybody while you were workin 
while you weve working at your machine? 
A No, 
Q So the only time that you vere ever warned was mie you 
walked arovnd and lefc the mechine to talk; is that c 3 
4 L nevex did 
re 
A Iwas accused 
Oa e at undexs tand now, But there was never any other rule 
about not easticiin , while you were working? ; | 
A No. 
Q Nobody evex told you about one? 
4 No, 
Dad you Sign a Union card? 
Yes, . 
Do you recall]. whene you. signed 
After the election. 
Q I'll ask you to examine 
signature on it, 
A Yes, sir, j , 


Is that ‘the card you signed for the Union? _ 


sir, 


9/18/67. 


266 
PR. FROCKT: That's all, Thank you. 


DIRECT EXAMINATION 


L$ your wale | 
$1,60, 
MR, RECTOR: ing to object. ‘What is the materiality 
of this? ; 


TRIAL EXAMINER: It's overruled. 


PR, JANSTZRE:. No Sectber ques=fons. 
TRIAL EXAMINER: Before you cross-examine 
we'll take a five-minute recess. 
(Short recess.) 
TRIAL EXAMINER: On the’ record, 
Start your erossiexentnerton: 
| * CROSS-EXAMINATION 
(By Mc. Rector) Correct me if I am wrong, Miss Reagan, 


you testify that you told Mary you would killler vote? 


Yes. 


Then why did you ask her to.get off election day? 


fo go te the doctor. 2 
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ROL 
ND IN 


F: aa 


EXAL 


Maw 


Me, Janeteke) Ton oh 


= 
We 


you 


pay? 


MR, RECTOR: 


e 


of this? 


It's overruled, 


Voy 
HULK: =a § 


TRIAL EXA 
Fares 
$1.60 
No oa Xr gue 
TRIAL EXAMINER: 
we" 11 take a five-minute recess, 


(Short recess.) 


33 
NER 


TRIAL EXAMIN On the’ record, 


Start your cross-examination. 
CROSS -E 


Q 


re speaking 


‘I'm going to object. 


Sebi you cxoss 


Thank yes 


iA \PION 


concerning your 


Can you identify who 


‘What is the materiality 


20 


S~examine this w 


ness, 


XAMINATION 


By Me. Rector) Correct me if I am wrong, Miss Reagan 
ry ; o3 ool, 


did you testify that you told Mary you would killbter vote? 


A Yes, 


Q Then why did you ask her 


A 


to get 


fo go to the docti a 


off election day? 
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Didn't you testif that you did nor want Lo vote? 
Yes. 
Q Why did you tell Mary you vere going to kill hex epee 


A 1, when she staxted tilking about the Union, I thos ht; 


j 
Sf L would just tell 


SA ARE APNE 
es “no! VOC - 


taking 


PR, JANSTZKE: Objection, 
TRIAL BXAMENGR: Overruled. 


Answex the question, 


A What Union would she be talking about? The one that was 


to get in there, Ireckon, I hadn't heard ox any other 


Union. 

Q (by Mh. Rector ) Didn't you hear about 

A. No. : . 

Q. You didn't? 

Did = testify that Hollander aiso refused to let you 

off? | *; : | te | 

A He said that I would have to be pack at 3:45. : 

Q Now, ft believe you testifie ed EEE hary Burgher “deft you 
off another time? 

A Thatts right. 
Q: pidn' t- she go to Hollande ae am ook him to let you off? 


A Well, she told me in the restroom that she would let me 


. 


have the time off. 


tha Gs not my question. ! you if she didn't go to 
Hollanger and < hin SS 
A Ldontc know. I don't know, I don't follow her around 
when: she gozs to the office. 
Q Were you ever reprimanded by Hollanc 


A The day before Gearing was discharged they had 


office buf he apologized the next day fox the thing 
that office at that time in a trailer?. 
Pice after the fire was in a trailer; wasn't it? 
Did he ever reprimand you es 


Yes; over a tear gas gun. 


Over a what? 


Over a tear gas gun, 


Weat did he say to you? 


He just told sé not to bring it to the plant, 


Did you have a tear gas gun? 


Yes. 


What were you using that for? ; ‘ 


Well, I wasn't using it. ‘There was a givl wanted to see 
t. She wanted to get one, and I took it in to show it. It 


wasn't loaded, 


* 


Q Did you ever take any other type of gun in there? 
: * KOK 


XX 
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inzel Ward ever tell you which machine to work on? 


Nobody else? 
(Shakes head. ) 
Just Mary? 


Joliander and Joe -- and Joa Hollandesx. 


Q@ 2 believe you testigied that you were in the of fics ths 
306 there were 12 of you, and you voted Don Gearing out, 

A Yes, | 

Q Did you vote? 

A Yes, 


Did you vote to put him out? 


that sozt of a ‘policy with the Company? 
XZ don't Know. 2. 
You don't know? But it magsaned eeeucslante it? 
Yes. * 
Do you kno that it ever happened before? 
I heard that it 
Who did they vote out before? 
I don't know. . 


- 


Q@ They never voted out @ supervisor; did they? 
A 


I don't know, I don't know what they was, I wasn't 


working there at the tink “ Wr 


: : #3 
Q Well, “did Don Gearing ever give you orders to do? 
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Yes. 
Q How did he give you orders? 
A Well, he would tell us what machines to opexate and 
would switch us around to different jobs. 


Now, who hired you there? 
> a 


ne joljander. 
Who laid 

Nobody iaic 

IY thought you tes Lt. Me. Hollander laid you off. 


4 


He fired me. 


Q Well, you testified he laid you off before 


you? ~ 
A << donte think so, 
Maybe I'm wrong. 
Maybe you are. : : 


Did Mary Burgher ever reprimand: you? 
she ever give you an increase in 


Who did? 
Well, I guess Hollander did, 
He did? 


(Nods.) 
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313 thoxe passing then. 


MR, RECTOR: No fuxthex questions, 


You my step down, 


(Wi. tness excused.) 


TRIAL EXAMINGRs Call your: next witness. 


MR. FROCKE: Willian Brummite, 


tor 


WLLLIAM BRUMMITT 


yiied by General Counsel, being first duly sworn, 


a witness calle 


was examined and testified as follows: 


TRIAL EXAM TNeR: State your name for the cecord. 
THE WUINESS: William Brumalee. 
DERECT BXAMINATION 


Noe 
a 


ay By Me. Brockt Brumaitc, when were you hixed! by 
> m7 fi 2) 


the “Company? 

A February 9, 1967. 
Q@ Who hired you? 

A Mt. Hone 

Q what job did you do at the cone aa , 


A Ran an extrusion machine in the plestic depar tment. 


Q°’ Now, did Mr, Hollander tell you who you would take your 


1? F eee 


A I don't know whether he did ox not, He took me in'a ana 


showed -- told tell me what to 


Me. Hershey to show me around, 


do. 


Q And did bk. lorshey, in fact, tell you what to do? 


272 
Yes, six. 
And what type of Clothing did you wear to work? 
Jock clothes, 
What type of clothing did Mr, Hershey wear ? 


Dress pants and white shirt. 


Did Me. Hershey work on any of the mecehines? 


In the moznings he'd help us get it started, both machine 
then if something would cone up, why, he would take over 
holp us. f 


Did he normally work on the’ machines? 


he have anc’ off 
Yes, six; he did. 


Where was this office? : 


Te was out in the front, in the administration building. 
Where all the offices were? c 

six, - 
Have you ever on his office? 
Yes, | 


Does he have -his name on the door? 


I don't think so. 


Were you ever laid off by the Company? 


No, six. 
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During the lest par f hueust, 1967, did you have 


conversation with tar: wi ghor Javel Wa about 


A I did, 


Q Where did this conversation take place? 


A In the plastic department where I was working. 


anybody else present? 


William Linton and Virgid 


Firstcousin. 


5 


Q . Now, what happened? 


A Well, fixst of all, Bill Lintoa ea 
that Nel Hershey told him to, tell us to 


when they brought it around, So T 


n” 


Then 2 little later, Miry and Favel came 
and she says, "Do you want to eeeeee ct 

And I said, “No, 7 don't want to gee you," 

She said, "Do you want to sign this pe tition?" 

So I looked at it, and I read it over, and then I handed 


it to Bill Linton, and he looked at’it, and he handed it back 


to Virgil, then we signed it "no." There was only one " es" 
ons ; 1 


on there, that was John Schwietexman? 


Q. John Schwietermin? 


rn . 


A- Schwietermin, 


he quit before the election? 
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Guit befoxe the election, 


Q From where you worked in the plant could you see 


32 


Burghoes did? 


A I could 


Q What did shel normally do? 


A She did eve exything. She woxked 


Q 


A. Well, norimlly, see, when 


there wouldn't be a machiné to work 


on the mchines. 


Q. Before the election, what 


A Whatever job, was open, 


Sftex the election did hex 


She did a lot more. jobs. 
J 


After the election did Mel Her 


machines $? 


Was anybody laid 


Who? 


nobody. was 
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did you observe hex doing? 


on all the en 


wouldn't be a layoff, 


‘on. Bey eey was ; working 


do? 


working, 


work change? 


ney do any. moxe work on 


eff in your department after the electionf 


Virgil Brumaitt and Claudine Tackett 


And Was 
There was 


wate 
ae be 


Did you have any more wv 


I did, 


vor slack in one de par ‘tment after: the election? 
work in our department, 


to do? 
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Q@ Do you want to expla tin thac a Jittie more fully? _ | 


A Well, William Linton took care of the material a 
the lines. Well, when plastic would cow in, Linton had to 


hell usually s 


unioad it, and when he was doing this, 


the scale and mixked it dom, but when this happened, TL had 


to take care of the mtexial and the lines, too. 


Q Whee did Vinton do? ° 
A eee aN echo alte (eleicl a exuicrc : 
A. Ye was unloading trucks, at the tim. 


=9¢ 


Q And who had dene jt before 


Ai 
i 


was always somebody there to 


oO 


A We always did it but there vi 
help him, you know; there wasn't then, 


Q Did you always bee unload trucks? 


A I didnte; no, TI run tha - jane uhile he unloaded, 


Could © ou observe Loading and unloading the tcuct 
oC 


ye) 


Oh, yes; it was right there by my machine. 


> 


Q | How often did shipments core in and leave the plant? 
A You mean by this = . : | 

Q After the erisce tone vere the shipments any less than be fox2 
into the plant and out of the plant? i 


A couldn't see eay dit “ference. 


Q During the election, after the election, were ‘you present 


when the count wvas made? 


A TI Bess 
ing? 


Q Tell us where were you stand! 


A Twas with the Sake ae ‘the employees out in fron 


Outside of the luncn are 
Yes, 


and tell us what happened, what you sai 


d voted, they staxted counting 
name was, the labor Board 


to Son one, not to Lock at the ballots 


were counting them, nen after they did count them, 


the Petitioner, six against, and three challenges. 


you heard the Labor Board agent say this? 


Go ahea 
Since the three challenges didn't make up the difference, 
he ruled in favor of the eee 
And set heard the Iabor Boaxd age 
What ha ppene 2d. next? 
Well, after ever rybody had gone from there, excepting 
employees, Mc. Hollander grabbed Claudine by the arm ae 
Who vas gone? Were the Union representatives? 
Everyone except the employges, and Me. Hollander. 
All right; And the Tabor Board agent had left? 
They had ° “gone. 3 


He got her by the acm and = moved her out in front of 


"Have you got something to say?" 


She 
And if I'm not mistaken, said Eee eae about 2! 


victory speech. And she id. "All I can say is 19 for and 


six agoinst. Three sees aoe That was her words. 


QQ You stated ee I believe you stated previous ly that work 
wasn't any lees, you Cidn't have 
Did you have 
I think I were. 
| 
what kind of work were you doing that you worked nove on? 
A Well, like I ai. Bere a 5 ut when sonothing wouly 
com a BiLI would have gO alo something els I would have 
to help him do bis an. the job that he was | 
Q asides your own? 


my own job. 


A 
Q So you worked extra? 
A 


I'd say I did. 
And< was there work after e people were Jaid off, 


ixgil Beummite, and Tacke tt? 


stated that there was plastic to be sorted, and 
there was, 


Q Could you explain this? 


A They get these shi ‘-s of plastic in, and they don't 


sort them as they need them, they sort them -~ dg the time 


comes when we don't have anything to do, this is when the 
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plastic is sorted; not any Spec cline. 


Q Were shipments being 

A Oh, yes. 

Q Were “shipments sent in <ter Virgil was laid off? 

there 4 shipwent already 

A Oh, there was some’ there, 

Q 

A: sorted whenever somebody can'e€ run, slack ee work. 
Q Did anybody sort this while he -was gone? 


I don’ t think Ye didn't have time. 


from one box to another to get the metal, 


and paper, and dirt out of it, © Then itis run eeonee big 


grinder and ground up into s ae: parts so it can be ron in 
the mac hines that I run. 


Q What type of work did Tackett do? 


A Claudire wound hoses and soxted plastic. 


Did anybody do that aftex she left? 


Virgil has been recalled; right? 


Q 
A Virgil did, 
Q 
A 


After he was recalled he wound hoses, and so did Patty 
Lewis, 
Q Since the election, has the. Company hired any new people? 


A Yes. 


Q Who did they hire? . 
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they hired one guy, I can't tell you his nam, but. 


working back running the punch presses and things eat 
Q When was this? Do you recall when? 

Well, who did that before the layoffs began? 
A Well, Sue Cash rum them, Vex old Raeeene everybody 


anybody else hire 


Adam Car 


He xuns the 
When was he 
He was hired just pace not too long ago, 
Who did this work before? 
Well, that was Viegil's job to start with, he run the 
machine, ; = 
-Q Virgil is not doing that now? 
A No. 
Anybody else hired? 
Not since the ee 
Have you worked any over time eee thérélection? 
None. : } 


To your knowledge, has anybody else worked any overtime? 


‘Oh, yes. 


Who? 


Well, Hazel Ward and Mary Burgher , 


Ha zel } turd and Mary Burgher? 


They came in at 7;00 o'clock 

TRIAL EXAMI(NS! You started to mention-another name 
KE question at you. | Who besides 

THe WLTNSSS: Acie Spurling and Eleanore Klicismit, 

' (By Me. Frockt) When do they work?, 


She comes in to clean 


MR. FROCKT: That's a 
DIRECT EXAMINATION 

Q | (By Me. etre) What is your rate f pay? 
A $2,090 an hou. 
"Q When you spoke about the petition being brought around, 
you used the word, "gho," when you referred to an indsvsdusd. 
Can you tell us who she was? | 
A That was 


MR, JANETZI o further questions. 


CROSS ~BXAG INATION 


Q (By Me. Rector) What was Virgil Hired in there? 


twas he put on when he care in? 


hired in the Baaeieie department, 
: * OK * 


You never did? 


MR, RECIOR: No furthers questions 
TRIAL EXAMINER: Any redirect? 
MR. FROCKT: No. - 

SEAR: No gues tion 
TRIAL, BXAMINER: You my 

(iitness e excus 

TRIAL EXAMINER: Call your next witness, 
“MR FROCKT: Betty Cullars. 


BETTY CULLARS 


by General Counsel, being £i 


was2 examined and testified as follows; 


TRIAL EXAMINER: ' State your name for 
Betty Cullars, 


DIRECT EXAMINATION 


(By Me. Frockt) When were you hired? 


About the first week in March, 1967. 


Who hired you? 

“Me. Hollandex. 

Did he tell you what job you'd be doing? 
I'd be on assembly. 

What was your rate of pay? 


Rate of pay when I started? - 


Uh-huh, 


ed.) 


then ‘when I was hired, they had then over to 


. 5 


building and he said I would take my ordexs fr on 
fron Mexy Bur gher . | 
Q Do you rsen you vorked In 
fire, in another plant? 


A Well, I didn't start until after the fire, in March, . 


~ 


Q@ Yes; but vas the plant operating two separate plants at 
that time, one on Webster Street?” 
A Yes, 


And did you vork at Webster Street plant? 
y } 


A Yes, 


*. 


Q This was just a temporary plant? 
A 


Yes, 7 “ 


Q And when you worked over there, well -- What happened 


on the day that you were hired? What did Me. Hollander tell 


you? 


A .Well, he told me Co go -- 


Q Did he tell you -~ 


TREAL EXAMINER: Let the witness answer, please. . 


A . He toid me to go over there and Mary would tell me what 


to do. 


. 


Q How long did you work at the other plant? 


That L don't recall, just how aoe 

Q@ Who olse worked at the other plant?, 
there was Shix ley Graham, Phyilis Wilson, 
Bur ghor navel Ward, 
Q Was oe you finished? 
A And Scarpelii was over there. And “Yes 
this plant fe om the istin plant on Kel hy | 

Avenue? 
A Row far? 
Q How far, timawise? How long does it take to get over 


there? 


A Oh, I wouldn't say it would take you ovex’ five minutes. 


Is this walking ox dciving? > , : 
. You have to ieee 2 
Did Mary Bur gher spend her full time over there? 
Yes; she did. : 
Did Don Gearing spend his time over there? 
No. 
Did Me. Hollander spend any time over there? 
‘He would come over once in a while. 
How long would he stay for,, when he would come 
Not very long. 
How often vould he come over? 


oh, 1'd say maybe once a week, or So, 


Did Mel Kershey ever come over? 


} who gave you the orders at that plant? 


I took ordexs from 


On or about the last day in August, did you have a 


conversation with Mary Burgher and Hazel Ward “about the 


Union? 


A Well, about the petition that she -- 


Q Where did this take place? 


A Iwas working on the assembly table. 


Q _All right, What happened? 

‘A And I!d just. come back from vacation, this was on Monday 

mocning, I believe, and she came up and said there had on 

a petition going poe the 3 before as-to whethex to have 

the election and she: wanted to know if I wanted to sign ity 
I told her, I said I didn't know, I'd have to think about 
And then she ‘went away and she never come back; never 

approached me again, | 


s¢ 


Q Who are you saying’ “she on 


& ‘ary Bueghor.. 


TRIAL BRAMINGR: When Was 
fH WITNESS; When yas SAE 
TRIAL ENA? MERSR: 
Been about 
the latter 
maybe. 


Q (By Me. Frockt) Did you observe Mry Bur gher and Haze 3. 


Ward going to other “people after they talked to you? 
A No: I dicate, . * ee : | 
Q Did yasee thea talk to Sees Eee: before they talked 
to you About this? | | 
A No. 
Q You didn't see it. 0. K, 

Now, have you been laid off? 

Yes; I have. 

Andvhen were you first Jaid 

I believe it was about September 

And ‘what tine Geass the day? 


It was at the end of the day, 4:30, 


Who talked to ‘you about this? ‘ 


Well, I xang out an] Mr, Hollander was waiting at the 


. 


ass sembly table, He wanted to talk to me and he said, well, 


sss works he. had to lay me off, and I was supposes 
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332 tosca®d: them that following Mond: ay, I believe. 


Q pic ho tell you why he was leyeae you off? 
- é 
Q Pid youm@]) him the following Monday? 
e853 “y did. 

2, on the ' 20th, ¢ u have Jess work to do? 
There was work ee to do at 
Ac the end of that day? 
Uh-huh, Still work in the 
Did you eve ~ xun out of work before 


Had I ever tun out of work before? .Not that I recall. 


Did you run-out of vork this time? 
y : 


Now, were you eventually called back to work? 
? ee . 


A Well, the second week -- well, when I called him back, her 

said come back that week, ant I worked a couple of days and 
he laid me’ off again. He said they'd call me which they 
Then z think I worked two cc three days the following 


nnd. then he laid me off again, and he said he would call 


ne, when he needed me. 


Did they cali you and lay.you off -~ Are youw or king now? 


Then did he recall you the last. week? 


me 
Q 
A I an. 
Q 
A 


The last time he called me it was the day -~ the day 


after Christmas, 


287 
Hov es hi Jaid off 
best of your knowledge 
About fou, I believe. 
Q So you have worked at 


yeax; right? 


A The 


(Rods. ) 
Do you punch a timec lock? 
I do, 
Now, is there a bulletin beard | 


Bulletin board? 


A Yes; there is a bulletin board I nese you would 

Q What do you mean? You say you guess. Ace thore notices 
posted around the timeclock? i 

A Yes, 

Q After the election, were any new notices posted? 

A Well, -there was a little s: i ‘the timeclock 


says, "I know who.” 


Says, "I know who?" 


Uh-huh, + © 


On what kind of paper? 


Was it 


. 
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printed in xed. r 


know who posted that sign? 
I have no idea, 
How Long = | 
BR. ECTOR: Tim going to object to this. This is in 
the category of the restroom wall, as far as I'm concerned, — 
I don't see ches mabey of it nor any reason for it, 


Y'1LL develop this, your Honor. 


XAMINER: At this point, the objection is over - 
ruled, 
Go ahead, 
(By Me, Frockt) How long was this .sign up? 
I really can't say how long, It was Sos quite a while, 
‘Was it there at Christmastime? 
When did you firse notice it? 
I.was laid off, see, before, 
Q When did you first pouice the sign? 
4 


It was after tk election sometime, 


Q After your first layoff or before the first layoff? 
A 


Well, it was after I was laid off, as far as I can best 


recall, 


Q Were there signs -- What other kinds of signs are up 


there by the timeclock? 


A Other signs? 
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Yes, What other type of notices are up ther 


out when we. go 
LS, These axe others but I just can't say. 
Ave there any notices Ffcom the Open 
A Notices from the Covesmesnt? 
Q About minimum wage, of anything Like that, any of | this 
type of OmCoe there? 
A Not that 1 have “noticed them; no. 
Q° Does the Company have any other bulletin boards whore the} 
post these kind of notices? | | 
A No; I can't vecatl. 
Q Did you ever see anybody put a notice up there? 
A No; I haven't, 


Are any of the rotices 
customer is always the boss, 
I don't believe it is. 


on this "I know who" sign, was that signed? 


“MR. RECTOR:, I'm going to object and move that this last 


. 


answer be struck, I don't see thfémteriglity of it. 


TRIAL EXAMINER: I'm going to overrule your objection. 


spondent was responsible for pos 
MR, RECTOR: I understand that, sir. 
Q (By Me. Frockt) Where this sign was pos ted, do 


supervisors normally go through this area? Wheve is t 


relation to tho plant, this area where the timeclock is? 


the restroom, 


wervisors normally in this 
back in through there; yes. 
That's all, ee 


DIRECT EXAMINATION 


v, Janetzke) What is your rate of pay at the present 


area? 

A Well, it's a they go a thexe's a door from the luach’ 
area into the office, : 

Q And they are adjacent; is that correct? 

A’ Yes. ) 

Q@ is the Zunch area apenas the production area and the 


off to the side? . ahd og » 


Q 


Q 
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CROSS-- EXAMINATION 


By Me. Rector) Now testifiie 1 believe chat there 
») / > > 


wasn't any triniimun weg rice posted, out there 


TRIAL EXAMINSR: 2 o didn't, She said she didn't 


WIEN SS; Thee 


a new one put up 


that L recall, 


don! t know? 


Now, -you say Me. Hollander hired: you? 


Yes; he did, : 


Now, did he tell you that Mary Buc gher would show you wha 


to do? 


A 


He told me to go over there and she would tell re what to 


do but .then’she took m2 over to see the pigtaits; sagcwhexe I 


started, and Sharon told me, she: showed 


Q 
A 


Who showed you? 

Sharon, 

Sharon Jones? 

Jones 

Didn't Sharon Jones train you to do, those 
Not all of those jobs I did there, 


Didn't she train you to do some of them? 


2928 
Well, the job on the C~-73's; yes 12 trained me 
Didn't sbe do the same thi. 28 with you that Mary Burghex 
in shoving you what to do and how? 
I don! nS undexstand your question, 
naxon Jones show you what to do and how 


to do it on Some of those jobs? 


show you? What job did 
show you? | 
She showed me how to do the center plates, 
Did Havel Ward ever show you how ‘to do anything? 
Not that’ I recall, Oh, well, she showed m2, now, the 5 job 
on nows; yes, she showed we how to work the molder, 
Now, those girls had been there a ong tims ; haven't they} 
Yes; they have. ‘ 
And when they're not training new employees, they work 


tho rest of you; dontt they? 


Q Mary Burgher, oz Hazel Ward, or Sharon Jones have never 


reprimanded yom at ea eines have they? 
A No; they never have, 
me when you-were laid of FE, none of those girls told you 
id they? 
Nona of them’ -~ what? 


din"t tell you, etter one of the girls didn't 
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tell you that you vere laid off; did 


Zaid off? 

A ; No. 

Q Me. Hollander Jaid 
A That's right. 

Q Nov, you've one 
you? 


A. That's right. 


Q Now, when you were Jaid off, none of the older employees 


were laid off; were they? 
> 7 


MR, FROCKT: I'11 object to the form of those quest 
os : tania 


newer and older, if he wants to get specifics, I think -- 
TRIAL EXAMINER: Objection overruled. 


Answer the question, 


A No; I don't believe so. 


MP 3 Aw 


SIN, 


TRIAL BXAMLNER: ALL right, you may 


Weoevey. 
J 


ROCKT: | I propose to take one more witness before 


Junch, Me, Morgen. 


WILLIAM MORG 
. 


a witness called by General Couns 


was examined and testiie 
TRIAL EXAMINER: » your naine Lor the record. 
THe WRENESS: William-Moxgen, 


DIRECT PXAMENATION 


Mc, Morgen, when 


ay 


Me, Hollandes. 
Did he tell you what your job would be? 
did snot in tha office but when he 
the shop, he told 30g oe on tle ee 
he show you wack to do? , 
he didn't, . 


showed you what to do? 


Don Gear it 


Gearing. 


a3. ing Liesct duly sworn, 
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Did he tell you who you'd take your orders from? 
From Don. | 

Mr. Hollander told Ne 

Yes, 


Did you, in fact, 2s your ord fxom Don Gearing? 


Q And efter Don Gearing left, who did you take your 
Lx o7? 


A Miry. 


Q Did you know what to do when you came in in the morning, 


or did somebody have to tell you? 

A Tatliwys went back Eo the sandex, 

Q And you thad work to Go there? 

A Yes, 

Q Were you ever taken off the sander and put on another 
in the middle of the day? 

4 

Q Who did this? 

A te peek 


When did this happen, aftér Don Gearing left? 


What happened then? When was it, to the best o£. you 


knowledge? 


Q 
A 
Q 5 ving ever oneee see SBOE one job to anothe 
A 
Q 


x4 
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A When I'd get caught up on work, he'd put me 


something else, 


Q wha id he put you on? 
A 


time you were hired and the 


You worked for anim about a month? 
Right, 
Did you ever work overtime? 
Yes, 
Who told you to Sate REED 
Don. 
Q Before the election, and after Gearing 
what did Mary Burgher do at the shop? 
A Repeat that, again. 
°Q What did Mary do at the shop? What type of work did she 


: | 


Well, she work on the presses, 

Did she work the presses all 

No. 7 : 

What did she de the rest of i 

She'd tell people what to do. 

How much of the time would she be working on the machines} 


Maybe half the time. : ‘ 


297 


a 


4 


Q 
rs 


Who else 
Nobody. 
Now, what happened? 
They cone back there with that papex they vere 
around, said it was to See: a: 
QQ Who said? 
A ary Bergher. 
Q What did " ay? 
A She said 2 paper was to See how many was for the Union, 


‘and how mary was against it, and asked we if I wanted to sign 


it, I told her, no, I wasn't going to sign either way. She 


said, “All right," and walked ofa 
Q Did. Haze). Ward say anything duxing the conversation? 
A No. 


Mary Burgher did all the talking? 


4 


Q 
A Yes, 
Q 


Refore the election, did you have any conversation with 


Mary Burgher about the Union? 
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What. date? 
IT don't remombar date, 
In relation to the election, 


JZ think the day before the election, 


ate cy, Donan st 9 
And when ducing 


evening, 
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did it occur, in the shop? 
pack at the sander, 
Q Now, tell us about this conversa tion. 
A She come back there ; rsh 2 how I thought the 
election was going to come out, T told her I didn't know; 
I'd know Thucsday. 
Q And "she" is Mary Bur ghex ? 
‘A Yes. 


Nov, on ox about September 15th, were you laid off? 


Yes, 


Q Tell us what happened that day, 
A 


Well, Me. Hollander and Mary were standing back there whesb 


« 


I was working. 
Q When was this? 
A That was about 3:30 in the 


Q All right. 


© 


A And after they quit talking well, he over to 2 
and told m= to go talk to Mary, see if sho had anything else 
for m to doe for Monday. 

Q Were you finished with your work? 

A NO. 3 

Q ALL right, 

A And after L got ‘theough with what Twas doing, I vent 


and tallei ie 251 : Sa men Ly 3H wd any Cnang 


to do on Monday. tid sho didn't, And so I had to 


to Me, Hollander, and I went -up there and talked to him, tol 


him she had nothing fo me to, So he gave me iny check and 
: . f 


told me to call him back on Tuesday. . 
Q All right, nov, so you. had to ask Mary regher before you 


wexe laid off? 


A Yes, 
Q. Did, in fact, you ae work to do-on- your sander you had 
left over? 
A I wasn't working on the sander, then. 
What were you working on? 
I.was working sOSMas este’. 
Were there castings 


Yes, 


How many were Jeft? 


There were about 25 boxes, I think, . 


How mgny boxes a day do you do? 


, : 300 
Anyzhexe frou 22, 25, . 


So there was at least one more day's work left 


Yes, 


Noexre ar 


hised 130 Ne. Eollander say anything about 
MLrSad, Gi oe, Matte moer Say anyerlng aver 


‘ 


He told me Ivould not be.'* 


You wexe hixed for a permanent job?” 

Yes; right, 

Did you call him back the next Tuesday? 

Yes. | 

What did he tell you? 

He told me be hadn't got any, more 
‘would call me when he needed me, 

This was Mr. Hollander? 

Yes. 

Did he call you, tgain? 

No. < 

You never talked to Mr, Hollander again’ 

Ielled him back, 

When? 


It was about a month after that, I guess, 
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What did yourtcall him for? 


A I moved, and Te:lied him, wanted to tell him what ay phong 
nuiwer wes, 


Q What did he say? 
‘| 

A He said he called over there where I used to live, and he 
day’s work foc me, 


2 


you talk.to him agein any other time? 


a Union card? 


Q -When did you sign @ Union card? 


A September the 18th, 


- 


MR. FROCK; That's all. 


. . 


DIRECT EXAMINATION 
0 (By Me, Janetzke) What. is yous -- What was your ra te of 


pay, Mr. Morgan, when you were Jaid off? 


No further questions. 


CROSS~ EXAMINATION 
Q (By Me, Rector) You weren't there long enough 
in pay; were you? 


Objection. 


TRIAL EXAMINER: Overruled. 
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He told mo I'd get one in 30 days. 


Did you work 30 days 


about 11 weeks; weren' f 


And you only worked five weeks out of that 11; didn't your 
I dentt know, 

You don't know? 

Now, did Me, Hollander call your mother and tell her to 
you to come in? 

MR. FROCK: Objection. 

“TRIAL EXAMINER: 


A I don't know, 


Q (By Mce.Rector) ell, you were supposed to be staying 


with you: mother ; werent t you? 
A No; I was staying with my aunt, 

; 
Q. Why did youigive him your mother's telephone nunber to 
call you? 
A ‘That's sete I was staying, then. 
Q Well, I'm asking you did your mother tell you that Me. 
Holiander c&lled you to come .back to work? 
A Ivasn't staying with my mother ; she's in Tennessee, 
Q Now, when you called Mc, Hollander, it was a month later; 


wasn't it? 


Yes. 
Why didn't you call him before that? 
That was right after IT moved when I.called hin. 


Did you notify him thet you had noved? 


Didn't you sce your mothes during thet. month? 


No. 


toll, how did you expect him to call you if he couldnt 
hold of you? : ms 

He had thit phom number. 

What phone nuuber? 


Where I was staying. 


1 give him that number? 


1 gave him your mother's nunber; didn't you? 
it was my aunt's number. : 


Well, he did call you your mother; didn't he?_ 


No, She's-in Tennessee, 


How do you know he didn't -- 


She's in Tennessee. She doesn't have a phone. 


Who is there at the phone number that you gave Me. Hollander? 


My aunt, 


Well, didn't she tell you that he called? ~ 


She said be did. She sai she thought it was hin. 
Q And a month inter you came in to xeport; isn't that 
correct? 
& No; Se wesnl’tia month later, 
Q You ‘ 
A It was about a month after JI was laid off when I called hin. § 
Q Now, I balteve you testified thet whet time Mary Burgher 


7 


wasn't working, she was going around giving, orders to other 


people. 


How do you ese that? 

Well, I seen her, 

What wore you doing jee she was going around pias 
I was working. 

Were you working close enough where you could hear? 
No; I couldn't hear it, - 

Well, how do you know she was giving orders? 


Well, she'd go talk to them and they'd go do something. 


Q What did Mary Bucgher order you to do? 
A 


I worked on the polisher, When they needed something done 
‘with the toymotor, I worked with it, ; ee oe 


Q Did Mary Burgher train you ‘on the job when you cane in- 


Did Easel Wexd ever snow you’ hing about the 
No. 

How about Nr, Nollander? 

No. 

Didn't Mesy Borghes what to do on the 3 


sho showed me on the punch press, 


left, 

went to work somewhere else; did she? 
She actually runs the machines; didn't she? 
Yes. 
Now, did you testify that somebody told you, you had to 


Mary Burgher befoze you were. laid off? 


Yes, 


Who told you’ that? 


Me. Hollander. 
Who? 
Mc. Hollander. 


Told you to see Mary Bur ghex ? 


Befoxe you were laid off? 
(Nods.) 


What did he say to you? Why, 4 


> 


354 A  Told:ne to go see her;, see.if she had anything to do for 
Monday. 


had any. work back there? 


What Senet when you went back thexe? 
She said she didn't have none. 

Thnen what did you do? 

I went to the office, 

Went where? 


To the office. 


And Me. Hollander hired you; didn't he? 


Yes, 
laid you off; didn't he? 
Yes, 


Did tary Burgher ever re 


No, 
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Claudine Yacketh, 
CLAUDINE TACKETT 


a witness called by, General Counsel], being first duly svorn, 


a 


was examined and ‘testixs 1s Folloy 
TRIAL EXANINUR: State your n for the record. 
Tite WETnmss: Claudine 
DIRVCY EXAMUNATTON 
(By Me. Frockt) When were you hired? 
In January, 1967, 
And whet department did you work? 
I worked in che plastics, 
Who hived you? | 
Me, Hollandex, 
Q_ And did he tell you what your job would be? 
A Yes; he told me thee I would be working over in the other 


plant and Mary Burghex would be my boss, 


"Q Did you always work in the other plant? 


A Wo, sir. He told mo thet morning when I was to Coie in 


to report at the timeclock and I stood there and Mixy come 
and told me that Mc. Hollander had changed his mind and I vould 


be working in plastics with Me] Hershey. 


So.you never did work in the other plant? 


. 


Now, did Mel Hershey show you what to do? 


Q 
A No, six. 
Q 
A 


Yes; he did. 
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Q Did he tell you what to do?. 


A 23 he did. 
Q Did anybody ever tell you that Mr. Hershey would be your 
boss? | 
JE aut Hollande: told me that 1 would take my orders from 
Me, Haxrshey. 
Q When was this? 
A -When I was hired in that morning. 
AE a Was this after he had told you you would, be 
in another plant? 
Si, (Six. that was-in the morning, the first morning J- 


went to work there, 


‘In othex woxc ME: ‘Llandex changed his 


Now, what did you do in the plastics department? 


I wetind hese! and put couplings on them and packaged then, 


x 


got them ready for shipping, took: them out to ship 


MR. -FROCKT: Just a second, 

“(By Mx, Prockt) Now, Shen you came'to work in the mornink, 
id you know what to do, or did somebody have to tell you wha E 
to Go? oa Se 


A TL usually had’ the same thing to do as the day before 


(@ lave you ever been taken off one job and put on another? 


A Yes; I have, 


Q Who would'do this? 


‘kr. Hershey, 
Can you give us pexanples ox this? 
we ee Low on work, well, we would have to 
orl plastic ox we would have to run the s small grinder. 
Would somsbody tell you to do this? 
Yes, : 
Who vould 
to Go tuis 
low often vould this occur? 


Whenever our work would xun low, 


Q. Which was how often? 
A 


Oh, vee we usually worked on the hose but maybe once a 
nionth we would get low and, then we would go over and sort 
plastic, 

Q Who else worked in the plastics depextmont? 

A Bill Brummit; Virgil; Bill Linton,. 

°Q. Anybody else? 

A .We did haye one girl worked with us there for a while, 
Marilyn Bell. 

Q Did wm. vy <= What kind of clothes 

wear? 

‘A Me, SHexshey wore dress pants and 2 white shirt, 

Q Did he work on machines? 


A He would come over in the mornings and belp chen set then 


up, and he would help set “up the dies, a3d one thing , ox the other. 
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lid he nornally work?. 


BI 


used to spend his time in his office; 


front of the building, 
What did the other men wear to work? 
They worked 


work 


In June when I EaGicoucondoes and get’ my boy's bixth 
2, and I went to ipl Hershey and aske¢ 
extra how: because I wasn't sure of the ws 
that they closed Semcon: m, 
Q What did he say to you? 
was all right, he'd’ Jet nie go, 

Q pid you ever have another tine where’ you Jefe early? 
A Thada death in the family at one tims. I called anh and 


asked for half a day off and they. give it to me, 


Q Who did you ask the day off? 
A 


I asked on the pone for Me, Hershey and I told them’ to 
tell Mc, Hershey I would ae in @t noon. : 
Q Were you ever.off sick? 
AD sre sir, 
Q And tell us what you did on this occasion? . When did this 


occur to the Bee £ of your ‘knowledced? 
3 y rs 
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Are you talking about the five weeks 


Well, go ahead, just tell us. 

I was off five weeks 

What happened t 

I ca ed in and told Mic Hexs hey that I would 
thought I would be off 
me, weld, then, xt kept on; so L-was off five Weeks. 
Q You talked “ic. Hexshey on this occasion? 
A I gave the nr ze i “to hie. Hershey. 
Q I see. And when was this 
A Te was August: the 2nd, 
Q Have you ever had cecasion to complain about your, wor ck to 
anyone? 


A Yes, sir. 


Have you ever complained to Mel Hershey? 


When did this occur? 


Q 
A Yes, 
Q 
A 


If we had material chat was ‘bad or .we weren! c sure that 


it should be shipped out, we had to ask Mc. Hershey about ie 


Did you ever have occasi.on eee ou complained about having 
y i 


a personal mttter to Mr, Hershey? 
‘A Not that I can recall, 
Q “During the time .of your employment, did any pregnant womeh 


work at the plant? 


A Only one I have knowledge of was parilyn. - She thought shp 


WAS pregnant, 


Rarilyn who? 


she was pregnant? 
pregnant S 
how far along 
thought she was about three months. 
she tell Mr. Hollander, to your knowledg 
I couldn't say, sir. 
Do "you know how she left the plant? 
“Yess she voluatar4 ily quit, 
Q = July, 1967, did you have eccasicn to talk 
employees about the Union? 
A Ye Sister did, 
Will you tell us what happened? 


We were talking about -- 


Q 
A 
Q Who is "we" now? 
4A 


Bill Linton and Wer and Bill Brummitt, be were talking 
about it, about ou jobs, and especially what was brought up 


about Bill Wells, which I call.Geandpa Bill, when he would 
retixe he would have nothing to retire on because we didn't 


have a pension mien or anything, and it was brought. up the | 


subject’ of a, Union, and. how, you know, we. could get that 


. 


Q And what hap pened, 


A Well, we just kept talking anc is sing it, occasionally, 


and fins iddy we decided to ~~ we would call and see what could 


be done. 
Q And ig See call anyone? 
A have the habit of going to my parents on Friday night; 
ang L was sitting nen the 
table and I got to discussing it with Dad, and 
what your father told 
ve I'm SONLY« 
TRIAL EXAMINER: let's keep this out of the hese, area, 
sR, FROCKT: All xight, 
TRIAL EXAMINER: Ask the witness questions. 
A (Continued,) So as 
TRIAL EXAMINER: Just a monent, 
“Q (By Mc, Frockt) Did you get in touch with the 
A Yes; we did, 
Who did you talk to? 
‘y talked to Greola Reese, 
We set up 2 mee ting. 


In relation to the Union. 


Q 

A 

Q° And what,if anything, did you do after you talked to her? 
‘ : 

Q 

A 


We set up a meeting to talk ‘to us about it, what) it would 


take to get a Union in, and the procedures we would have to gb 


through. 

Q And did you follow any of these procedures?» 
A Yes; we did, | 

Q What did you do pexsonally? 


A We calied Cxeola first, and then she come over Co our 


Weitscaemases 


home. 
Over Co your 


Yes, siz. 


a a a ee 


Yes, 


And we had a meting that evening 


gee SE 


Do you recall what date this was? 

Suly Veh, 1967. 

And who else attended’ the mee ting? 

Bill. Beummite and Virgil Brumnicte,. 

Q All night. cbaibappened eScer that? . ite 
A 


i= 


We sit and talked for about an hour, hour and a half, and 
what we would have to do, and she told us that we would have 


to get the cards signed, and how many. 


Q Did you get some cards signed?” 


A 
Q. Who did you sign up personally? 
A 


I signed up Connie McGoon; and I signed up Shirley Graham} 


and Betty Mills, and Bobby Jackson.” 


Did you sign a card yourself? 
3 y 


. 
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you sign a card? 


Oo 


it the following Monday. 


oO 


anything, did you do with 


Bound te. oe 4G 


mobile accidant on ox 


And you were 
That's right. 


When did you xeturn Co tthe plant to work? 


cr 


6th day of Se 


6th day of September. 


4 


Now, duxing the period that you di 


d not work, 


- 


Union activities continue? 


A. That's right. 
Q. What bappencde What did you do?° 
I would take calls from Miss Reese two or three 


week, and employees would call me and tell ne if anything 


‘to be told to Miss Reese, ox anything about the Union, and 
what was going on out at the shop, and everything. ce 
Q Did you: receive a call during s period from any 
representati LVe ox mana gen ant whexe in the Union was nents oned? 


< L£ 
3; I got one call ion Macy Burgher. 


Q When was “this? 


2 paxt of August, 


1¢- telephone? 


ta Lic to hex nee on the telephone? 
But J could tell Max voice, 
What happened? 
.i, during the day or wh 
She called me in the evening after she got home from work, 
Al) vight, What did she tell you? ers 
And she, the first thing, she a asked - ne how I was 


and everything, and then she brought the subject that t 


petition had been brought around in the shop, and she 

that all the people there at the shop ‘had sig 

they mene me to put my name doun there, which ne I was 
going to vote, and I told her it didn't matter to me because 
‘Iwas hone and I was out of it. 


Q Did she say what she was going to do with 


She told me she was going to take it back to the office, 


A 
Q Was anything else said during this conversation? 
A 


different conversations about things. 


you on any other tine? 


only tims she ever called you on the telepho:je? 


that's xis eht, 
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Q What else did she say during this conversa 


A We Li, mos tly LT would tell her, she d ask me questi. ons, 


and it was just general conversation, every time, well she'd 


& 

go back to the Union. 2 kept trying to get things out of 

m2 about the Union, 
Well, who ster ted ic, on did I know anything about Lt, 
anybedy calied -m ( che Union, and did T Inox this 
also I think she called cold me that we 
election the 14th of Septembex and thoy defi 

¢ there if it was at al} possible. that I could get 

This all occurred during the one telephone convert 


“Yes, sir. 


She didn't call any other time you 


=“. - 


No, six. 

When was this conversation, to the best of your knowledge 

I think it was about the latter part of August when this 
Bappesede 

The pelephone SESE ELSE? 

Yes, 

Were any othex meetings held at your house? 

One more. 

When was that held? 


It was held ‘September the 8th, 


Who was present at that meeting? 
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Bill Brummitt and Virgil Brumaitt. 


Union at the election? 


Q And what di¢ you do as an observer for the Union? 
A 


I was there to see that -every thing was -~ the election 


went right. 


Yes;he did. 


Q ‘Tell us in your own words wheat happened?. 


- 


A After the votes had been counted end the Union people had 
Jeft, Mr. Hollander asked me, he said, "Do you have anythin 
to say to these employe es? 
And I said, "What do you mean?” 
He said, "Do you have anything to say to these enphoyes 
And I said, "Do you mean 19 for and six against?" 
Did he say anything about a loan he had given you? 
he did, eacee Sagem 
TRIAL EXAMINER: Don't suggest to the witness the ar 
will you please ask her what was said’ You’ relconseanicey doing 


this. ; - ke Tek oe 


-Q (By Me. Froekt) What else was said? 


A He grabbed me by the shoulder, and he turned m around, 


ye 
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he says, "Do you mean you've coz ~~ after ail I've done 


you," 2 @ "I give you this $50 to save yous 


house." 
Q Was this before oc after? 
A After the election, 
Hol lende:x 
While Twas cff, he called m: on the phone, and 2 sked 
Iwas doing and if I needed anything, and I told him, 
no, that I ha d gotten ay oes pomchaaanserance cheek which 
covered my house payment, and that we Sen ares faix ly wea 
He then said, "Can I’come out to the house 2" i 


yes, if -~ you're welcome," I said, "You'}1 


have to excuse the house," which my boy had paint ted the 


IENENS 2 ODD OE TSS eae MES 

And he come out es and he sat down in the living zoom 
and 1 feet so6 down and genexally talked, and he s said that 
he wanted to help m out, and he give me $50, He 
didn't want me to feel like this was ae and 
wastt from thea Company ; it was from him personally. And if I 
felt like it was char ity that I eeeae pay it back some day 
but I didn't have to, 


Q Did he say anything about the Union in this conversation? 


No; I don't think so. 


A 
Q When did this conversation occur? Can you'fix the date f£¢x 


us? 


before I went back =Co 
Sundey aftexnoon, . 


e you laid off by the Employex? 


When eas this? 
September the 


aid 


off two hours after I went to work, 


What time did you go to work? 
I went to work at §:00 o'clock, 
Who laid you off? 


Mc. Hollander, 


3 


Now, tel} in your own words what happened that day, 


A I was on my oun, always on my own, unless there was 


something special to do when I went in, and that morning I 
was mking up tags, 10-foot tags, and Mr, Hershey “Gone ‘over | 


and he S22 “What are you doing?" 


And I told him, I said » "I'm making up 10-foot tags." 
And he said, "Oh," and “walked away. 


And I continued to make up my tags till I knew I had 


enough and I had ten=footers to roll that morning. I knew we 


4 


had to get them out because we dida' t have any ‘in shipping, 


but maybe’ one ox bwo boxes, and our stock was ae low at the 


time, and so I started to do these, and in a little 


Hershey called Virgil ovex, and this wasn't policy. 
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a6 + t . ° 24 ny . 
369 usually helped on the pipe Lines until about 9:30, and a told 
. { : 
Virgil to com over and help me get them out; and when we Was 
S ai 


as low as this, I nevor had no help. 
after that, well, M. Nollander cone 


‘and then he com> over 


and then bE. 


Linton, 


a and thon B 


Little bie, 


1 4 5 tee 0 
and he looked at the pipe, 


dos, ‘he usually leaves ts 


at them and he 


told Virgil, this And I knew 


De 


Ia eyy 
September, we 


12th of 


and we did 


his’ 0. K. to 


Hershey and gave 
we had done, and 


the 10-footers, 


out, But,yet, 
‘good. So Me. Hers shey told me aft 


Me. Hollander. 


they 


had an. ordex 


have 


ak = 
arcer 


BLS Linton, 
which Mr, 
up to my z j ud emen ‘ ; 


“they're no good. 


and 


we alveady shipped then, 


according to hin, 


oa 


Q you? 
A ‘I went.to Ms. Hollander; yes. 
Q@ And what did Mr. Hollands: EVs 


_me he didn't know -- 


A 


d 


hed sent me in there an 


i 


d Mr. Hershey was $s 


“Well, come 


I 


he said he did 


yo 


st awd echéd 


Wer 


to 


the 25-footer 


right behind him. 


thing : 


And it wasn't too long 
! 
out and talked to M 


' 


ts 


oy 
a 


at and talked to Bill 
me 


and 


they 


Hershey ver 


he jlo 


and 


Grind then wo." 


a 
& 


‘good because’ on the 


so out Lor J5-footers 


we had to go to! M:. 


&. 


s cul up, which 
They already went 


wasn't any 


they were cut up, SO 


go tp 


to 


toid him that Mr. Hey 


n't know ee ing about 


4 


And he 


nu out and see if Macy But ghbx 


has anything fox you to ae So we went out and they went 
through the a-- alinost all the Hine of michinery , and told m 
they didn't have no work for ta, And he said, "Come on, 1°13 
take you back to the oxfice," and I stayed in the secretary's 
office, whieh I was scared of Mr, Hollander. I didn't know — 
whit he was going to do, and I Aten in the outer office 

and he g2 
me my check, and he 
eiusctock mas broke down when ve cane ‘in, that morning. 
Q Did he say why he was laying you off? 

told me it was a lack of work, 

Q While you were an election’ observer did you cha llenge 
anybody? : 
A Yes; J did. | 


Who did, you challenge? 


I challergd Mary Burgher a 


Q 

A 
-Q Did you challenge anybody els 
A 
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Vesiisess Juiced. oF challengéd Harry Blazex because he had 
come to work there after August the 12th, 
Q And did you challenge anybody else? 
A Yes, Yes; I challenged Mrs,Stanniwick because she hadn't 
been at the shop for over a year. 
Q_ And aid you challenge anyone else? 


A LIchallénged Mr. Hollander's two boys but the man would 


not accept it, 


The Libor Board agent? 
hat's right. 


On the day after the election, the day you were laid off, 


what time did you arrive at the plant? 
A We avxived about 25 of 20 till §:00, 


re 


Q What did you. do aftex you arrived? 
A Well, oust custom wes to usually 


sit dou, But that day we couLda’t 


locked, and thexe was a Sign on the. 


will be open at 7:45. 


And before this. noma lly what time did you come to work? 
3 J 
o- . | 


A Well -- 


Q Arrive at the plant? 


A Well, I always got there about 20 bi1) 8:00, quar tex 


some thing Like that, 
What did you do from that time until the 
noxm lly? . 
We went Snside and sat in the lunchroon, 
inst time the doors were locked? 
‘That's right, 
When they were unlocked, did you go right in?. 
That's right, 
And who, if anyone, was in the plant at that time? 


You mean the day of the Sisctions 


The day after the election. 


It went up September .the 


The day after 
*. 1 a 
That's rigat. 


And afitex 


: 
A 


the oc 


2 Was Ss 


the election? 


vs wore unlocked did you go right 


tanding there, his son Joe, and Mary 


Burgher and Hazel Vord, were all-in there, and I think 


Elean 


Q Did anyon: 


rs after they were unlocked? 
they wore 


Yes; we all went 


in, 


Q When you were Jaid off, did Mc. 


Mc, Hollandex s 


anything? 


A He said they didn't have no work 


Tuesday, 


eoy about the poss 


to the shop that day before you did, go 


Did you go right 


unl ocke 


- 


in, We were all outside waiting to get 


Holjander -- Wnat did 


sibility of recalling you, 


to call him on 


and for me 


Q Did you-call. him on Tuesday? 


1k WWessuac 


What d 


He didn't have no work for 


Sir. 


id Ke, Hollander say? 


me and to call him back the nexe 


— which was i Wedr 
Q Did you? 
A Yes; I did, And he refused to ta Ik to me, The secre tary 
said he didn't want to talk to mz, and he didn't have po work 
for me. é 
Q Did you return Co the plant at anytins later? 
checks that follo 

Triday, 
Q Did you see fo, Hollander that day? 
A Yes; I did. 

Did he say anything to you? 

Yes; he asked m2 to com back eORcae the following Mendal. 


‘pid he say anything else to you? 
Q All right. What happened, did you go to work the 
Monday? 
‘A That's right, 


‘Q Hoe pone did you work? 


3 


A ah worked one we ek, 


And then were you again laid off? 


Who laid you off? 


Q 
A That's right, sir. 
Q 
A 


Mr. Hershey, came over and told me thebrders 
they didn't need m2 any mote. 


@ And what time ducing the day was this? 
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It was about ten or guarter after 4:00. 


About what? 


Ten ox Guarter after 


Q 4:10 ov 4:45? 
A 


Yes, 
t 


Q Did you retuitn to the plant after you were Jaid off 


second timo? 


what purpose? 
I went to get my check, 
And did you see Me. Hollandex? 
I did. , 
Did you have a discussion with him? 
I did. 
How ‘long after you oe laid off di th: occu? 
One we later, : S 
The c Friday? 


That's right, 


= - 


What happpoed then? Tell us about this conversation. 
I.walked in, they were worried apeae m2 going out to the 

o Miss Reese took me out, and I went in to’ get my cheeH, 
Hollandex come out and he handed me my check, -and he 
if I was going to pay back the $50, And I told him, 


I said, "Well, I thought it was a gift." . S 


Mywoll, it was at one time, but it isn't now.' 
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And I told him, I said, “Dad wouldn't let me pay it) back 


And he told me he would take $500 a meek out of my check, 
and I told him ~ couldn fford that. And the conversa tion 
vent on wi ith Mary Burghex ovox the phone and he wanted to get 

about that, and said would I wait, 
so he called Mary Bur ghex 
‘suey ts fice, 

Me. Hollandex told Mary what they were doing in there 
and Mary proceeded then to tell about the phone ee es 
and what went on, on the phone. 

Q With whoia? 
A With me. 


And how he was going to get a Jawyer to help me save m) 
ad i] Oo ~ “ 
. | 
2 Es : : eee 
house, and to help me all he could, and then he.said to .think 


that I would do something like this, and J was ve ry ~~ a Very 
-unappreciative employee. 
Q anything else? 


Well, gone? rally, we talked some about the Union and - 


A 
Q at did he say? 
A 


Well, I told him if Mary and Hazel was ‘in ‘there ould I 
said, "Oh »you have yous Union frignd 
with you, do you?" 


And I-said, "Yes, I do." But he wouldn't let her come 
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Grand px 
vexy much in four yea 


they kind of make fun.of me for thinking this 


Hollande: said, “Well, reserve me a roon in the pooxhe 


19 


Use , 


tye) - ane <r Ons" 
al quick and said, "Resexve 


to you at this time about recalling 


Did ho ever call you back to work?. 


A le told me not to call him; he would call me, 


Q Has he ever called you? 


A Yo, Six, 


e 


x the 


soxe, employed aftex yok? 


i 


was there; Joh: 


also Bill 
“That's all. 


DIRECT FE 


.Q. (By Me. Janetske) “What was your rate 


of your layort? 


TRIAL EXAMINSR: Before you start your cross-examina tion, 
we're going to xecess fox luach, We'll be back here at 1:00 
{ e 
o'clock, 
(fheveupon, at 1h:50 o'cloch,ain., “ho hearing in the 
above-cntitied matter was recessed reconvene at 1;090 


o'clock 


MINATION 


By Me, Recto) Did you tes tity that Mel Hexrshe Jaid you 
} » y SY a y 


ain TL wrong? 
Hershey cox and told me that te didn't have no work 


have to go to Me. Hollander, 


=e 


Now, Mc. Hollander hixed you; didn't he? 
That's right, : 

And hr. Hollander laid you off? 

That's viene ao 


Are you able to go back to work now? 


Yes, six. 
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Union people had already left and the Labor man wes 


his stusf together, He’ was getting rea 


=} 7 L ars 
there, though? 


Habawbaditenuloseice? 
“Yes; he does, 


Isn't that the lab? 


What is in th 


A 
Q 
A Not to my knowle 
Q 
A 


Me. Hershey's desk, 
Q “What else? 
A Well, I wouldn't, know what would go into a boss' office 
except @ desk and chair, 
QQ You didn't see any thing but a desk and a chair? 
A Anda typeweiter, and things that would go into an office, 
Q Doesn't Me. Hershey do developnent vork in there? 
aes I don't know what Me, Hershey does in there but I know 
he dogs go back jin the toolrocm and work somtimes. 
Q Well, he is the development engineer; isn't he? 
A ae es ny knowledge, sir, te xg ¢ 
Q Now, in this place you referred to as an office, isn't thre 
-all kinds of bottles.and chemicals in there? 


A Not that I've seen, 
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Q Were you ever in there? ~ 


A Yes, sir. 
Q Now, did Me, Hollander ever ded Juct $5.00 a waek fr oa 
paycheck? : 
& f ance went back to work yet, zi there so he 
rake Li oul, 

You mean you havent & drawn any peychecks 


tye tales 
< 3 


on the 


Q. 
A 
and.she told me about the petition that they had taken axound 


the shop; and asked me how I felt about the Union; and they 
wanted to put my name down on the slip ef paper. 
Q Did you say I Wazel called you, too?- 


A No, six; I did not, 


Are: you sure that it wasn't Hazel who called you instead 
y 


“. 


of Mary? 
A. I'm positive, 
MR, RECTOR: No further 
TRIAL EXAMINER: Any redixect? 
MR. JANETZRE: No questions, 
n. FROCKT: . No. 


TRIAL EXAMINER: Just afinute, Come back, 
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381 You stated at the time you were laid off, 


you were mking out 


ags for 10-foot hose 


'He WETNESS: Thacts right, six. 


TRIAL, EXAMINSR: And TI believe you stated that previous 


to that you had shipped out 15~foot hoses; is tht corxect? 
THE WEENBESS: That's right, 
TRIAL EXA MIKER: Now, 

from the same section chat the 15 


THE WITNESS; Yes. 


TRIAL EXAMINSR: ~--15-foot hoses were cut from? 
Be Yes, They were supposed to run our stock 
on Tuesday and because we were getting low in shipping and 
word: come down on the pipeline they were not to easels and 


the oxdex come in on Tuesday that they negded these 
to make a shipment to go out that day. Well, 
ave any 15-foot in stock so.they went’ to Mel and he 0. K.'d 


it that our 25-footers could be cut jnto 15- section and a 10 


sectioa -and the 15 wexe coupled and shipped out, 
> Pp a, Pp 


TRIAL EXAMINER: So that on the day you were told there 


was no work, you were vorking. on 2& 10-£oot section? 

THE WITNESS: ‘That's right, sir. And he come:and had 
them ground .up So we vouldn! t have no work, 

TRIAL EXAMINER: All right, sgentiea men, you canexplore thay 
if you want to. TF you don't, 1 have no fur ther questions. 


MR, FR ROCKT: Nothing further, 


* * * 


Hl 
Naa 


Isn't Me, Horshey complete respons bile for quakity? 


Who is? 


A He's for gualit to checks them when they come of the 


| extrudex but ne tex jt up to moist they were all right or not 
when they were wound a1 ‘o be ready to be shipped Out LS 
never doubte 


Q Well, are you saying that he sai 1 were no 


when they were good? 


A Well 


, they had to be o* we couldn't have shipped tho 
15-fo00 ters ones 
Q “Are you cha longing Me. Hor'shoy 
MR, FROCKT: Objection. 
Q nnn the quality of the saan 
TRIAL, EXAMINER Sustained. 
MR, RECT Rs No further aves tions. — 
MR. FROCKT: No 
TRIAL E> XAMINER: You may step down, ” 
MR. FROCKT: Leatha Vonters. 
“YRATHA BERNIECE VENTE 
a witness calléd by General Counsel, being 
was exami sed and tes tified as Follows: . 


TRI CAL BXAMIN PR. State your name for the record. 


THE “WITNES 1tha Be e Venters, 
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DERECL EXAMINATION 

(By Me. Froekt 
Jenuzzy 18th, 1965. 
And who hired 
br. Hollander. 
Q Did ho toll you where you would work? 
A He told mo to renoze Hond2y morning, Chis was on Saturday. 


that tary Bur gher ‘would tell me what to do, -and where to clock 
if 


Who did you take youx ordexs Eroin?. 
Mary Bur ghex : 
Did you take orders from 


No; I did not, 


Did M., Hollander ever tellyou what to do? 


No; not that I recall, 

Did you sign a Union card? 

Yes; I did. 

“when did you sign a Union card? 

Septermbex 18th, 1967. 

Six ty-seven? 

Yes. 

Now, do you recall “ee the election was? 


September 14th, 1967. 
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lection during that week, did you have 
: | 
conversations with Mary Bueghor? 
Yos; I did, | 
About the Union? 
Yes, 
How wany such conversations did you have? 
About three that i cemamber. 
When did the tixst one 
It was about the 13th, I think, 
About when? 
No. Te was on Monday before the eaeccont pets Leh. 
Where was this cnvexsa tion? 
At my work bench, 
Was anybody els¢ present? 
SEaronisonces 
And when 4d this conversation take place during the da 
foul oe | 
If you recall, 


J don't think I do. 


Q Tell the Trial Examiner wha happened. 
A 


Well, Mary came back and worked with us for -while, ang 
then she asked us ‘aif we knew who vas going to represent the 
Union, and I told her that I didn't know that ve fad” to have 
a representative. And she said that somebody would, 


Q@ Represent the Union for what? 
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had the election there. 


MR, RECTOR: Will you spea 
THe WLENESS: T'LL try to, sir. 


‘Rrockt) Do you recall anything else about the _ 


said one time ~- she asked us i+ we knew we were 


te know about 


Q Now, you said there were three: conversations, When did 

the next conversation take pl 

= EDS next ay. 

Q oor else was ; present? 

A fobody but Sharon, Sharon and myself, 

Q Sharon Jones? 

A ‘Yes. 

Q When did this conversation take place 

“A > When? 
Yes 5 wha t. time dur ing -the day. Do you recall? 
No; I don't. . : 
“Wher ce did it take place? 


. 


And; now, tell about this conversa tion. 


A 
Q 
A Where we worked. 
Q 
A 


Well, it was about the sam, she £ollowed -- she just 
asked us if we knew who started the Union and who was going 


to represent it, and she told us we had to have some 


. 


represent the Union whenever we 
Q And about the third conversa tion, when did this 


conversation cccur? 


A TI think the Tast one we was the morning before the 


present during that conversa tion? 


and 
ay 


Sharon and 
Woeve did this take 4 
Where I work. 
What happened in this conversation? 
Well, she just came back and asked-us about the 
thing. - | 
Q What did 
A She asked us if we knew who was going to aaeeeeen the 
Union, and that's about all, : hy | 
Q You, did you have a enone Blan with Nar Renenee and 
‘Hazel Ward about the Union?. ) 
4 Only whenever she brought that petition around. 


Q Do you recall when that was? 


A It was about August the 30th, I think. 


Q And was there anybody else present? | 
A 


Not whenever they spoke to me... 


What happened? See 
They care up and had this letter or form like, and asked 
; : 


to you? 
I caw it, and I said no, Sol took the: 
papex and looked over it. Jt stated when the 


jit had some other 


i wanted the election to sign the blank paper yes or no. 

And I told her I didn't care to sigan it. And Mary. told me 
that I had to sign it, And I told her that I didn't care to. 
And she said, “Well, put tyes," ox tno, ! on it." And I told 


hex I didn't care to sign it and I never signed it. 
2 o > Oo 


e 


_ . 
Q Was that all of that conversation? 
A 


Well, latex on in the day while I was working on 123's 


with Mary, and I don't remember something else was said, anyy2ey 
? : ? o omen? i 


Tasked her -- she asked me if 1 wanted to sisn | 


and I said, “well, where was it, And she said it was in the 


office. And I said, ‘no, I aida! t care to, 
Q s this all you recalt Boece HEC conversation, about thi: 
letter, ox petition? 

A Yes; it is. < 

Q Do-you recall anything about =e pid you ask her where the 
petition was in the second conversation? ; 


Yes; I did, 


Well, tell us about this, 
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I'm sorry, I missed that. I'l) with 
question. 


(By Mr. Frockt) Have you had cecasion to leave the plant, 


. recall? 


spring like. 


What happened? Why did you have to leave early? 


Iwas sick and I went hom at 2:90 o'clock in the evening, 
Did you ask anyone permission to leave? © 


Mary Bueghes, 


What did ‘sne say? 


She told.me to go 


on, 


Have you always worked at the one plant? 


No; I worked on Webster Stéect abonetic was over there. 
When ves this second plant in’ 
J think ve moved ovex there in Oc tober and moved back in 
. May. | : | 
Q This was October, 166? 
A And May “of '67, 
Who worked over there?: 


How far i is from the Kelly Avenue plant? 
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ive minutes of a little more to drive 5 


= 


A Tt takes about £ 
five ox ten minutes, omen os 


- 


Who did you take your. orders from cover tne 


Hollandex over there? 


A Oh, once of tixice a week, 


Q How long would he stay when he“ came?- 
A 


Well, sometimes he'd stay nt x 30 BEES othex 
times he'd just stay 4 little while ena eae 
you ever see Ma, Gearing over thexe?. 
he drove the truck sons times and come ovex. 


Q How often would he come over? 


A. Sometimes he come once a day if nobody else was there to 


’ 
1 


drive the truck. 


How Jong would he be there ? 


Just long enough to pick up the parts that we had got dong 


. 


that day. 
Who paid you? 
Me. Hollander. 


Do2s Mc. Hollander hand out the 
He used to but -~- 


. 


Does he hand out the checks? 


: 34] 
Q Before the election how did hx and out the checks? 


Just come around and talked to us for a while and Jay then 
down on our table os hand them to us, 
After the election, did this routine change? 
he do after the election? 


would core around and poke thein ever our shoulderd, 


| 
just dxop the 
Q Would he say anything to you? 
A No; he yoaldnt! 


! 
Q To your cateces have any. pregnant women worked, at 


Tiidee Products? 
A Yes. 


Q How mny? 


I recall thee, 


MR, RECTOR: I'11 object unless she s 


MR. FROCKT: I'm going to ask that cuestion. 


(By Mr. Proekt) Who? 
Mary Shepard, she wocked on Webster Street; and there was 


by the nam of Marilyn, I don't remember her last name but 


was supposed to have been; and Virginia. 


Now, fixst of all, Mary, did you know that she wa § pregnant 


a fact? : ae Se etal ec seee ae 


No; but I happened to went in the restroom and she was 


sitting there and she told me that she might’ be, 


. 


sho wear mternity cl 


other two vomen wear maternity 
there? 
Mary Shepaxd. 
Mary Shenard did wear mate verity clothes 
4 Yes. 
Q. Have -- Fad you ever heard. @ policy stated by management 
that pregnant women could not work there! 
No. Mary Burgher said that Mary Shepard could work till 
was six months... That's what a 
Mary Burgher told you this when? 
“No; I heard hor tell. Mary Shepard. 
You overheard the conversa tion? 
Uh-huh. x 
When did this occur, do.you recall? 
Whenevex she was still Seen over on Webster, 
Q Jere- you present at the plant when Wa anda Reagan was 
discharged? 
A Yes, Six; I was, 


Q Would you tell about this, the events of that. day, relating 


“yt 


oye 


ike Vanda discharge? Tell us what happened. that you. 


sav and that you heard. 


A I was cleaning C-73 parts -- 


Q Could you talk up? 
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A Lwas cleaning C~73 parts and I 


and talk to Connie McGoon. She cane ba ck up then ond moved 
seven empty barrels and sha went over and she said a 
then she went back and talked 
Connie some more, and then she came back up Co where Wa anda 
working on: the elbow anes And she said ee 
hex. 


‘ Sn le «pane pawn tn ay oe vs pee ie py eat penser, fat aly OD 
1G; Cound you Ovo tice: Mny Cf cne Converoacion: 


7 


A No; I Gouldn't hear what was being seid. I just saw then 
talking. 
Q Did you observe 


I just saw them talking, 


A 
Q All oases ‘Go ahead. 
b 


Wanda’ then hollexed for Vary, and Vaz 
and whispered something to he so Mary went on over 


Wanda's machine. So Be) ‘turned around then and cams back ang 


went in the office and Hazel followed se “She eee aan out 


with Me. Vollandex and Patty and Eleanore and Joe Hollander. 
So they came e back oom Aa 6 over from Wanda's machine and 
Macy called me ae Sharon over, And so Hollander said, to 
Wanda, en, re said; "Did you know you have a big mou th?" 
And he said, "You.bettex keep it shutveround here." And he 


wouldn't give Wanda time to say anything. He asked her whe €, 


she had said to Hazel, and: he 4 ust kept yelling at her, and 


she couldn't answer, So finally, well, Hazel said to Mr. 


Hollande c, “Do you want i lL hex?" So he reached over 


Sy 


and pulled Hazel out and said,"Yes, you tell her," 


} that Kanda said that to her, chat everybody 


there knew that she was for the Union. So Hollander then 


the Union? 


‘Zt was true that she. was 
ing Union activ ahi. vork, and then aed 
said ali. that she wert over to ask Wanda was where she could 
sel at, and so then Me. Hollander told 
Wanda ox 
And he told her to go and punch out and 
her out, 
Q Did Wanda leave? 
A Wanda turned around and left. 
Q Did Me, Hollander ae) anything further to the people that 
exe assembled there 
He turned around and he shook his fingex at ne and 


“And that goes for you, too." 


He said, "Do you want to be fixed?" 
And I said, "tell; no, but that's up to you." 


And he told m2 to one “my ass pack to ante, 


Neigct 


enough kell and stax ted enougn sumors around there. 


And I acked what hell J raise ; what rumors I started, 


and he wouldn't tell ms. And ali he would teil m is that 1 


we 


knew what fbey was So then I asked him aga f he'd tell. 


and I asked 


thet, So then he 


i didn’t know what was going on a around 


I had better grow up and find out. And he said,"T vant to 


you, I wasn't born yes sterduy and I've been in this mess befo 


And he said 


, "You're mking your bed, and I'll see tha t you 


are 


pay Baie atc . ey 
Q He was going to ses you “pay 
4 


What was he tal ing about? 


I don't know,.. Rae Pepe aoe 


When I say wnat vas ho talking about, do you know what 
o > ' 


talking about wi th phoss calls? 


Do you know what he ws talking about, “he had* been in 
: oO 3 


this mess before?" 


A Referring to the Union, ZI think, because thexe was one 


“chat tried to get in ‘there before, aia Rs eae 
. . o 
Me, RECT A “Object. 


TRIAL EXAMINER: Objection sustai ined. Come on, noi. 


i" 
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Do. you poack a (‘tinectock? 
are there notices posted? 


r to the employees Epypiace else 


Have you seen anybody pl ices on the board? 


I saw Mary piace 


there been any nev 
are: those new signs? 
Just the one that was -on the timeclock? 
And what did jt say? 
te said, “2 know who," in red letters. 


When was it posted? 


After the election. It was after the election. 


tow fax after the election, to your best knowle Age? 
I dontt recall, It wa ssn't too long after the Ich. 
And when Gd you Jast work at the Company? 
Octoberthe 2ist. 

And on that date was the si Sen 


. 


Yes; it was. 
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Did you see who posted the sign? 
No, 
& : they have to. 


Q Have you seen any regular employces post: noties on the 
bulletin board? 
4 


Q 


No. 

Were there lay offs alsa 3 65 from tye time you began work? 
No, 

Was work sleck in 1967 aftex the siete 


- 


Not to my knowledge. 


Q You've been there for about three years; two, three years 
, ; 


the record speaks fox itself, Have there been slack periods 
while you've been there? : , | 
A Notthat I know of because everybody still worked. 
Q When I say slack periods, has work been down? 
A Not that I know of, 
After the election was work down this year? 
Not to iny knowledge. 
In October, this year, did you have @ discussion 


Hollandes about your, production quota? 
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Yes; I did. 
Q When in October di this take place? 


A About two weeks before IT tt ~- no, it wasn't that long. 


Q You 

fe th 2 

@ APE righe, what happened?. How did this com: up? 

4A Well, I had been taken off the table and put on the 
elbow machine, and Mary then came and todk me off the elbow 
machine and told m ‘to go back and work on the assembly. 

So I went back, and she come pack and tol 2 to start some 


of my own and not work with Sharon, And I went back up and 
'y k 


= 


I started some but I got caught up with Shaxon, and we couldn't 
work that way because we only have one set of machines. Sion] 
after dinner, ary came oy ane asked me if I was doing what 

she told SoA e told her no, and I explained to her that 
we couldn't work that way. So she said, well, she'd go get 

Mr. Hollander, $0 she did, - Whenever BARES GEE to our work 
bench, she came up and shesays, "Leatha, tell Mr, Hollander 
what I told you to do this morning." So I told peiane I alsq 
told him, explained to him that we eoulda't work thet. way. 

‘And so he asked = 4£ I would guarantee him 125 parts a day if 


he'd let us work like we used to, and I -- 


"Q How many parts a'dayhave you been turning out a day, 


Seventy-five. 


Just by yourself? 


. 


tnd Shaxon working together. 


I see, And can you work this machine by yourself? 
One can but -~ 


How many parks can you turn out by yourself in a day? 


Y nevex worked it.by myself. 
Q Mi vieht, Go-ahead, tnen , 
A And so he decided then, he said could I guaxantee him 


125 parts; and I told him no, And so he said, well, we usec 


to get them out, and I told him that's when there were three 


girls working on: that job. 
1 now, and slow it down 4 little bit, 
A Well, he said he would let us work the 


i£ we'd get 125 parts out, so we did, We worked together the 


vest of that day and the next day we got 100 done; and the 


enext day he came back -~ 


Q The next day after that, two days after the initial 


conversation? You had a conversation with Mc. Hollander; you 


worked together the ~~ 


A The rest of that day. 
Now, the next day, what happened 


Well, -- 


Q 
A 
Q wee anything;. fo do with this? 
A | 


Yes; he come back and asked how many we got out, and I cols 
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401, him a hundred, and he said,"What happened to the. other 
And I said, “ell, we couléntt get it.” 
And be said, "What do you mean you couldn't get it out?" 
And I said, "Well, we just covldn't get it.™ 


So he told m 2 j morro2.I would have to get 125 


back in the next day. 


Did he say else what? 


No. He just turned and left. 


That's when you quit? 


No; I didn't go back in to worx the next day. 


jd you return to work after tha t? 
No; I didn't, I don't intend to. 
Q Now, you're not vor king there at the present time? 
4A No. i | 
Q And how did you receive your last paycheck? Did you 


receive your last paycheck? 


A Yes, six; I called Mr. Hollander and asked him to -~ 


When did you call Me. Hollander? 


After you didn't come back? 


Q 

A It was the following week sometime. 
; , 

A 


Yes. 


- 


Q And what happened? 
A 


I called him and’asked him if he would do me a favor and 
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: ; ; : ee 
send my paycheck to me, and he said, "Yes." And he asked me 
. ° i . i F 


2 “ : Bre a 
when I was coming back to work, and I told hin I didn't know. 


And he asked me if I was coming back, and IT told him I didn't 


know, 


A Sovhe told me, he said that he couldn't hold my job 
forever, and i don't secall what ali we did se 
@ Do you recail anything 
A Not on the phone, 
Q Did he say anything abeut ‘ork, production? 
A ‘Only that he couldn't hold aoe open for m, and 
he piebed T'd hurry up and ee Meee ‘ox Some Chin: 
Q Did Me. Hollander talc to you again? 
A Yes; he called ms up -- 
Q How long after that? 
Ne a3 think he called ms a ates utcnat ees | a 
Q All right, now, the first conversation a Did he both 
times talk -o you on Ehe phone? 
A Yes. . 
Q Nov, the first bine, how 
“ion WAS this first Be this other conversa tion? 
It was on the Saturday. 
The next Saturday? 


What did he say that time? 


-A J think he just’ asked me how I was and when I was coming. 
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u have another tole phone convex sation with 
A don't know how many times 
but, anyway; I was supposed to send hi octor's 
me he would give me one 
- Te 


ats 
Comeany that you wouldn't 


ba back? 


every tire I'd be working and “look up, and gece 


1. 


Mary peeping around the machine, o¢ some of them standing up 


these looking at me, watching me work, just like I couldn't 


Q Now, in the tvo-plus years that you were there, did you 


normally work with some 


“A I worked with Sharon all the time. 


, - | 
Q Did you have conversations with this other persm when you 
were at work? 


A. ‘Sometines we talked but not very often. 


Did anybody say that you couldn't talk? 
No. : ; 
Was any rule ever posted about talking? 


No; not that I.saw. 


Were you ever warned about talking? 


No. 
MR, FROCK: That's all, 
DIRECE EXAMI NATION 
(By Me. Janetuke) What was your normal job? 
On as mbly, C-73 parts, 
What was your rate of pay? 


Whenever I left? 


MR, JANSTZRR: No eee questions. 


CROS EXAMINATION 
(By Me. Rector) Did you say you worked with Saedon Jones? 
A six. . 
Q Didn't both you and Sharon Jones help preston new 
when they hixed thei? 


A Occasionally, yes, 


In other words ou showed them what to do and taught thei 
> : ad , 


how to run the pachine ; is that. correct? 

A (Nods.) 

Q Isn't thar the’ same thing that hary Burgher did with you 
when you went to work? | 

A ary showed = how to run soma JOSE but she took re back 


and told Sharon to teach nie, and Sharon taught re how to do mpst 


405 ‘of the work, 


ho lp break in the new people 
£0. 

Now, you say that Mary Gave you your orders., 

That's vight, 

What ordexs did she ever Sive you? 

She would take me off = if she had another job that sha 
needed some parts done on, she would come get me and take me 
off of one table and tell me to do something else, | 
Q Well, now, if you were assigned to help ae new 
employee, wouldn! t you. do that same thing with a new employee} 
A No, Sir. 

Q Didn't you evexy take an employee off of ea when you were 
training them and put them on another machine? 

A No, sir; not another a 

Q Not another job? 


A No,- sir. 


Q Did you ever train Betty Cullars on the 
A 


I showsd her how to cut cable, 


ever train her on another job? 


Did you train Shirley Graham? 


I might showed her how to do something, I might 


have showed he whenever she worked on -- C-73's, is the 
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4.06 job I ever trained anybody on. 
Now, Maxy Burgher nevex gave you 
No, 


she evex reprimand you? 


One day I was sick and I went out and her that I was 


‘ck and I would like to go home,.and she m2 to go on. 


Didn't she report that to Hollandér? 
I don't know whether ‘she did = not? : | 
You don't know ‘whe thex she did? 

. Hubhih’ : 

I believe you said yourquit? | 

Yes. 

MR. RECTOR: No further quest 


TRIAL EXAMINER: Any redirect? 


MR. FROCKT: Yes. 


REDIRECT EXAMINATION 


(By Ms. Frockt) © Has anybody ever reprimanded you? 


Nobody but Hollander, He said som pretty nasty things th 


When was this? 


The day that he fired W 


Q@ On that day. 
& Yes. 
Q Nobody ever warned you abcut your job; did they? About 
doing the work? : 
A No. 
that's all. 
No ¢uestihoas, 
No questions. 
TRIAL EXAMIN 
(Witness excused, ) 

MR. FROCKT: Could I just have a minute before I call ny 
next witness? 

TRIAL EXAMINER: We'll take a five-mimite recess, 

(Short recess.) E 

TRIAL EXAMIN R: “On the record, 

| 7 PHYILIS WILSON 

-a witress called by General Counsel, being first duly sworn, 
was examined and testified as follous:. i 
TRIAL EXAMINER: State your name for the record. 
-THE WITNESS: Phyllis Wilson, 


DIRECT EXAMINATION is (5 


(By Me.. Frockt) When were you hired by the Company? 


_November 22nd, 1966. 
What is your address? 


620 South Smithville” 


hixed you? 


tell you what your job would be? 
did not. 


2 tell you whet to do? 


(By Me. Frockt) What did he 
It was on a Friday, I think, I went in and applied for tht 


JI was to come in on Monday morning, and I can't reca}.J 


and to bring my lunch, and things like that, 
OF 


Q When you arrived at the plant on Monday morning, what 


happened? 


A went in the building and I just waited at the timeclock 


and I don't recall] who came to me but they told me I was to gd 
to the other building with Mary Burgher a: 


girls, 


And did you, in fact -- 

Pardon me? . 

Did you, in fact, go to the other building? 
Yes; I did. 


Where was this other building located? 


£09 


A On Webster Sixeet. 


Q When you got to the other building, . what happened? ~ 

A ary didn't go over and she told Shar on ue well, she was 
coming over later, ne oh: to ta ke care of som things first, 
and she told Shavon Jones to start me out Lien spiders, 


tabie cl: 


how tong did you work at this other building? 


“A Until about the last of April, around thére somewhere, 


first of My. 
Q. And who worked at the other building 


A waxy Bucgher, Hazel Ward, Edmund Scar 


‘Sharon Jones, Leathe Ve ntexs, Betty Cullars, 


Graham. 


Did you. know your assigniuents at the other plant? 
« . oS 


- 


A No; I didn't know when I corm in. 


Q How did you receive your assignments? 


A Mary told me what. to do. ; , i 


Q Did anyone else tell you what to do while you were at the 
other plant? 


A. “Not unless she told them to tell me, to show me how to do 


‘\ 


something nev. 


Q Did you ever hav ve occasion to be taken off one job and 


put on another?-"~ 


A Yes, six. 


Q And would sombody tell you to , do this? 


Yes 
Who would this persona 


ary Burgher. 


7 
7 
1. 


anyhogy else you to do this? 


to leave the plant early? 


I ee 


A Oh, I can't remember, It was over on Sebster Street, 1 


can't give you the exact date, but it was when I vas having 
a lot of dental appoint: : 
Q_ And what happened? 
A I vould ask 
los many times 
I don't know. Tt vas sev 
Well, on the first oceneiions what. happened? 


A I just told her that I had a dental appointment, and 


asked her if I could have off, I thin - was for in the 


morning, and I asked her the day before 


Q@.soUh-huh, 


A And she 1 that I could. J told hex I would be in 


noon, 


Q And how many subsequent times you have to go Co the 


‘dentist early, le of £ from vork? 


A Teantt recall, “It was se eval times, 


360 


more. I really can't remember, 


Did you aluays notify the Company? 


pe 


you nokity? 


. MDasverlbowr 
Mary Burgeer, 


sion to leave the plant ear ly or 


Q What did Mary say on these occasions?., 

A She just told me, yes, that I could have one, don't 
recall anything else. 

QQ. Did you sign a Union card? 

A Yes; I did, 


Q When did you Sign the card? 


A Oh, I guess around September the 18th, 1966 -- sixty-seveh, 


I'm Sorry. 


‘Now, when you moved back to the matin ple did ~- who ail; 
> : : } 


you take your orders from? 


A Don Gearing because Mary was off sick, She was on sick 


leave. 


Q Do you recall when Mary was on sick leave? . 


A She left, I think, maybe, 2 feu days before.we moved to 


‘thevother plant. I really can’t recall, 


Q Now, after Don Gearing left, who did you take your orders 


fr om? 
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Q Didyou have any conversation with Mary Burgher and Hazel 


Ward about a petition? 


Q. When was this? 


° 
£ 


A YZ think it was a couple of weeks before th election, if 


Q ind when did it cccuc, what time during the day? 
A 


: t 
it around.! I cantit 


say for sure, 


Q - Was anybody else pre 


A Noj3 just Mary Burgher, Hazel Ward, and myself, 


Q Now, what was said, and who said it? 

A Mary asked me if L had Soca BS leaflet that the 

had passed pula: that morning, and-T said no. 

asked m2 pomead aes which I did, and then she asked m2 sian 
would like to sign the poll stating whether, I would Like to, 


have the election, or not, And then I-signed, I signed "no 


a 
and then ~- : 

Q. Did you Jakeor have & conversation about this? 

A Yes; I did, 

Q With whom? . 

A ey Burgher. 

7 


All right. How much: latex? 


Well, it was later on in the day, in the evening. I went 
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and I asked her if she would take my n&me eae the 


I didn't want if on there, and she stated to me that she 
was proud to sign her name the and that was all that she 


aT 


you see what happened 


- 3% don't knew what 
happened aitez 


she 


Q Let me ask you: Did she go in the fice after 
o you, or did she ta k to other people? 
She talked to other people. 
Before the Se ceton Hoe did you feol about the Uni.on? 
N 


MR. RECTOR: Objection. . 


TR TAL EXAMINER: Susta ined, 


- 


Q (By Me,Frockt) Did you take part in any Union activities 


before the election? 


No; I did BOL ; 

Did you say é eee to anybody. about the Union before 
e election? ” 

Some e: the girls that I worked with; 

And what did you tell them? 

I told them that I: was for the Union. 

-Who did -you teli— this- to?-- 

: Gi 


I told Leatha Venters, wanda Reagan, and Sit 


When did. these conversations take place? 


363 
jt was Wanda and Leatha, usually as we were going hoi 


at night because I took them hone in the. evenings; 
Junchtine, 

Q Do you recall when th election was held? 

A Yes; I ae 


On that date did you have a conversation with Mary -Burghe}? 


Yes} I did. 


Q When did this take place, what time ducing the 
4A 


I don't recall if it was in the morning or in the se 
noon. 

And was sees anybody else present? 

I dontt think so, 

Where did it take place; do you recall? 

Ovex by the Staite area, | 

Tell about the conversation, 
A — Well, she just asked me if I knew who the: Union observ ver 
“was; and I told her, yes, it was me; and she said, well, she 
didn't believe that because she had faith in her girls, and I 
had to aon that to her. 
Q Eee son in aoe the Union's observer? 
A No; I was not, 
‘Qs sOWhy aid you. tei) her that? , 
A Because I didn't think she should ask m2 a gues stion like 


that. 


Q Before the election, what jobs did you pexform? 
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A worked on assembly most.of the time, and TI worked on 
some of the nachines back in the back, 
And aftex the election, did you perform the same job? 


No; ZI did not, 


3 


What jobs did 


And when did you begin ‘this type of vork? 


The next day. 


And who told you to do this? 


Maxy told m2 to pack the elbows, She told me she definitely 


Gidn't want me on the table. 


Well, let's take froin the beginning, When did you start 
> Oo Oo 


Packing elbows? 


Q When did you change jobs, was it in the morning, the afteij- 


noon, or whet? 
A In the morning when T first went in, 


Q What happened that morning? . 


A Well, Tr had a aaah apointment that. ‘morning and I didn't 


go in until 10:00 o ‘clock, and I went back and I asked vary 


what she -- what I.should do, and she turned around and she 


said, Moll, T definitely don't. want you on the table." And 


she said, "You my pack elbows." 


And I said, "Hell, eee s EES with nace 


e ei ‘Ton the table," aha table was that? 
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‘The 123 assembly. 


le? ° 


is 


Did you work with other people on the tab 


a 


es, six - 
Who? 


Shix ey 


7 
¢ 


* | 
Guaham, Betty Cullars, and sometimes Sharon and 


Did you do-auy tinting else besides packing 


I sure did, 


What else did you do? 


I mean what, 


T cleaned with steal wool, I @Gon't know what, they were. 


What did you clean? 


- 


Stuff that were in the fixe and they needed, I don't know 


SS 


giy- som’. kind «- steel rust, I guess. 
When did you start this job? 
The ene Ges after on election. 
Q Who told you to do this? ) 


A After I caught up on packing elbows, Mary told me to go 


in the office and see if Me, Hollandss had an work for me. 
2s Yi 


So we went in the office, and she asked Mr Hollander iif he 22d 


anything for me to do, and he said, no, to take me sout to 


had anything, and that's when they put 


~ i 
ail 


me to cleaning. 
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Who put you to cleaning? 


Oh, Mc. Hollander took me out there, but Eleanore 
that she did have sone cleaning there I could do, 
Eleanoxe who? 

z 
I don't know 


Rleanove Kieismit 


Who hed packed the elbows before the election, if you knot? i 
Well, Patty and Eleanore did, and some times Wanda Reagan 
Connie McGoon, 
And who had cleaned up ‘the parts before? 
Well, I seen Pat and Eleanore clean them, but Id rite kno} 
who. else, 
Q Now, Beene the election, what time did you normally acri 
at the plant? ; spe od 


A Sometime around twenty till 7:00, around == 
Q°’ What tine? 


Teenty till 8:00, around there somewheres. 


And when you arrived at the plant what did you do, befoxe 


‘election? 
Got out of th car and went in the building: 
What tine did you usually clock in? “ 


I don't know; when I first when in, I always clocked ins 


Now, after the election, did this procedure change? 


Yes; it did. = sa ni 


Q fell about C 
A Well, tho morning after tn election we went 
building, and the doors were 0c ed, and there was a 


sors would open at 7:45. 


t dontt weeall, 
Do you clock 
Pardon? 


Do you use a timeclock? 
thove anything axound the tinecLock? 


tk=see what you mean, 


oz anything? 


Did you ever “csée2 an body put notices up around 
¢ p 


_ Have any notices be: Sted ai the election? 


How many notices? 


Mw . . ¥ : | . 
Well, I -~ the only one that ‘I remember being -~ well, it 


hd 
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wasn't really a t They hung a ~~ it wasn't right on 
the timeclock, it was out on Cle wall, they hung our baliot 
thexe from National Labox Board, and ae 
ahead, 
A They aso hung @ note on the timeclock that said, “I know 
who.” 


rat 2 Tal a 
Q ; Who is they? 


I wouldn't have 


A 
Q How long was this sign up? 
A 


Oh. I could not ’say but it isn't there now, 
> 

Do you xecal] when it was taken down? 

I do not. It was taken down when I was le 


Do you recall when you first noticed it? 


Aftex my first layoff, I think, when I came back, 


hanging on _the timselock. 
Q Do yox now Eee the sign referred to? 
A The only thing that J can figure -out was, that it was 
referring to, he knew who started the Union or wha voted Lor 
se - b 

TRIAL EXAMINER: | That nae absolutely no probative value - 
whatsoever. ; ns . 

MR. RECTOR: Objection, Move to strike. 

TRIAL EXAMLINER: It's. stricken. 


Q (By M. Frockt) Did any supervisor eyer give you an 


explanation about the sign? a 


7 
Q Did you ever mention it to @ supe exrvisox? 


A No, sir. P . 
Q. Wexe any supervisors ever in that area when j.t was ae sted 4 
A 


X do nok know, ; 


: MR, RECTOR: I'm going. to move that the ansvers concerning 
o a ; ' rs) 
he ox she names the supervisors 


supervicors be struck unless 


ra nmin P| Soni lieis pa ae 
they re talking a@pouc, 


TRIAL EXAMINER: The witness said’ she doesn't know. 
Q. (By Me. Frockt) pid you ever sec My. sollandex by the 
oa timeclock after the election? 
A Yes, | 
hk oq A cignt, pid you ever see Mary purghex by the tinechoc} 
after the section!” . 
JX xt don' S rece. F 
Mm. RECTOR: object Otten don! t see thes selevancy of at. 
l the plant, He can 6° around the plant @ ny 


Mr Hollander owns, 


way he sees fit. I don't see how it has anything to do with 


any notice that might be stuck on the poard. 


“TRIAL RXAMINER: Objection is overruled. 
(By Me. Frockt) ..Have you been Jaid off? | 


Yes; I have. . ont 


When was the first time you were laid off? 


The 20th, after ‘the election, September the. 20th. 


were you laid off? 


yey tx voy 12 va) 


Now, what time during the day 


do you normally guit? 
A 


Q 3, that day what happened? What activities 


your layoff that day? What did yeu do that day? Just tell uf 


what you did. 
A eli, TI vas cleaning in the shipping area, and John 
Sai and Bill Wells wer ee they were fix 
push a Exucklozd of pipes out, and we ‘were ee chttting 
a little bit, mybe even laughing, and Mc.Hollander caine back 
there and he said that he wanted the congregating and the 
stop. 2 said, “You al] know that you can be 
and he ed around and he looked at me, and he 
Jon't you think you caused enough trouble ar ound 
here already?™ - 
oes Did you haye a further convexsa tion with Me, Hollander 
later? . 
4 I did. 
Q When did this happen, this Bacone conversation? 
A Te was later on in the day around 2:30, 3:00, somewhere ih 
there : 
Q What happened on this occasion? 
A Wr, Hollander, Mary Burgher, Joe and larry Hollander came 
pack to the shipping area where I was cleaning, and he said, 


"Did you tell Biil Wells. to unload @ truck fon you?" 
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I said, "I did not, asked him to unload se 


And he said, “Well, from now on, if you want any thing 
done fox you, you come to m2 ox Co Macy." He says, “Do you 
understand what I'm saying?" 

Q Mary who? 


- Tre ars.cy Vey 
A Burgner, 


“you better witch your, step." Hs 
"Do you erst shat: I'm saying?" 
And 


And he said, “What did I say?" 


I said, "i better watch my step." 


: 
" and 


And then he said, "And your mouth, C00, 
Q Did you have another conversation with Mc. Holts 
day? 
A Not until he laid me 


Q Well, what happened? 


A Well, he just called Shixley and Betty and I ‘over ~~ 


Shirley? : 


Shirley Graham and Betty Cullars over to the assembly 


table whexe he wa anding, and he told us that -- not to coke 


-in -to work -the -nez vy because .we were all caught up on ow 
work and he didn't have any for us, and to call him on Monday} 


I think, if I.recall right.. 
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423 Q Did you, infact, call hin? 


A Yes; 
Q And what did he. say? 
A If I'm not mistaken, I think he told me to coe to work 


the next day. 


2-4 c 


lave you bem reealied and laid off on other times since 


Q What has Mc. Hollancer told you on these occasions? 
A Well, every time he Jaid me off it was because of lack ot 


work except the last, The last tims he Jaid me off, all he 


said was that I vas not to come in to work all the next week, 
and he would calj. m2 when he needed me 


that first time, 


< 
z 


Q All right, now, when you were laid of 


did you have elbows to pack and was work available at this 


Yes; there was, 
Q On what do you base your answer? 
A vell, the fast time they leid m off, I was working on 
the assembly table and there vas barréis full Boon there. 
Q. What work? s og 
A Well, there were bases there, there were about six barrelh 
‘of bases, 


Q To do what with? 


A To put the parts in; to get ready for sh 


available? 


clea ning 
wee Seah ek Oo 


other employees not Irid off 


> election have you vorked any 


No; I have not, 


To your knowlecge, has anyone else worked any ovextin 


Yes; they have, 


Since the election, has the Company hired any new peeple? 


Yes; they have. 


Who? 


3 


I don't knot thei names, They've hired four men ‘there 
I.don't know their names, 
Do you know when.they were hire i 


Vell, the only’ one I can recall is this guy, his name is 


mataing, and ke was hired after one of the tires I 


from layoff, 


7 what they do? 
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him xun Some oz the pre 


pefore the election? 


been recalled since your 


EXAMINER; Are you presently. working at the 


Dae 


t is yous present rate of pay? 


$1,50. 

Q At the ime E the election; what was your joo? 
A Normally, at the time of the election, I was working 
pack in the eee some Of the presses and things. 

Q You testif ad concerning being at the other building 
until paaee a of April ox’ the first part of My. vould 
you teli us what year that vas? 
A 1966. 


3 
. 


Q --You also testified that you saw 2 “her" 0 into the 
y & 


office with a list, 2 petition,- can you een who "her" 


is? 


How many new hires have there been since 
Four. 


MR, JANSEZRE: No further questions, 


Rector) Now, you could not do work tha tg Hayvods 


does; could you? 


A On the press I could, i: he 


Q I'm talking about the othex work Joe 


Could you -- 
A What kind of work? 


Q Whatevex he dozs. 


MR. FROCKT: I think he has to-Jay the foundation. I thin!) -- 


Objection, I think he has to at Jeast ask hex if she 


what he does om has to at least lead up to this. 


* 


TRIAL EXAMINER: lay the proper fourkda tion. 


5 


Objection sustained, 


(By Me. Rector) Well, you tes tified that you were laid 


bee 


. 


FF and Haywood was kept there to work,-and he has been with 


ise 


‘Company a shorter time than you had; jg that correct? 


That's correct, So 


* 


Now, covld you do the vork ducing the run of the day that . 


Haywood did? 


MR. FROCKT: “Objection. 


. 


TRIAL EXAMINER: Let's find out from the witness what Mc. 
OK Ok i 
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a supervisor or 


> ask Rou to go back. there and do that job? 


A Go back to do what? r 
Q To-do the cleaning job, the one we're talking about, the 


dirty job you didn't like to do. 


A I didn't say ZT didn't like 


ever 

machine you would quit? 
A Idon't 

Did you 

I don't 

You don't remembs 

‘ 

That's right, 


who laid you off? 


And he hixed you, too 


That's right. 
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yhat did you say? 


I said he acts very 

MR, RAC ‘ORT, No fur ther questions, 
RIAL EXAMINER: 

YR. FROCK?: ros 3 


RzD Rese warns Lydd 3 SIN ; 
! 


a 


Q (By Me. Frockt) When did you come beck from the old plant 


on Webster Street? You stated I believe it was 1966. 


Do You mean 1967? 


A That's right. We moved over to the. old plant in 1967; 


that's right Sorry. 


Q You werent t employe -d dur ing April, 166; wexe you? 
A (Shakes head.) 
MR, FROCKT: That's all, 


MR, JANETZKE: No questions, 


TRIAL EXAMINER: That's all, 


TRIAL EXAMINGR: Call your next 3 
MR, FROCKT: Shix ley Gra nasa, 
SHIRLEY GRAE: 
a witness called by General Coane sol, being first aaly sworn, 


was examined and testified as follows: 


TRIAL EXAMINER: State your name for the record, 
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THE WLYTESS: nirley Graham. 


DIRECT EXAMINATION 
(By Mc, Frockt) And where do you live, Shirley? 
7804 Harrington Avenue, 
When were you hixed b 2 Company? 
In Aveil, the 22nd, of 


Vho hired you? 

Me, Hollander. 

What did he tell you when he hired you? 
A Well, after @ me an interview, he took me out in 
the factory and. introduced m2 to Mary Burgher, and he told me 
the next day when I cane in to go to Mary Burgher and she 
ould tell me what! job to go on and how to do it, 
Q -And did she, in fact, tell you? 
A Yes: she took ne ‘back to the punch press and showed. me 
how to run ie. . 
°Q. Did you receive orders when you worked at the plant? 
Somebody teil you what to do? ; : 
A Mary Burgher_ I'd always go to her. 

When did you begin doing this? 

From the first day I worked, 

You worked in the second plant at ‘one time? 


Yes; I did, 


When was this that you began working in this plant? 


I believe t& went over there in October of "66. Of '67. 


When did you come back, and stop working? 
In Bry. 


QQ And who worked over there? 


A There was Petty Cullars, Pexniece Venters, Sharon Jones, 
Phyllis Wilson, and Havel Ward, lary Burgher, and son of the 
gixls thatts quit, there's worked over there, : 

Q ; Who GEVE 

A Jalways went to Mary. 

Q Did anybody Ie Bees any oxders‘to you? 

A 

Q Did you ever see Mr, Hollander eee Beene? 

4 Bish) ok ncletcles 

Q How often? 

A. Well, I really don't know, I never kept track of ‘how 
ony times he came over but he would come over but I don't 
know how many times, Iwas busy working. 

Q. Did you ever have occasion to leave work early? 

A ; Ihave twice since Hips BeoS employed, 

Q The first occasion, wha t caused this? 


A Well, that was back in '66, it was the same week that oi 


had to go to the hospital, I went in on @ Monday morning and 
: s © . ; oO “ 


it was before lunch, Just befoxe lunch I went to Mary and I 
told hex I.wasn't feeling good, and I asked if I could go 


hone; and she- said,yes, you could go home, and I went hom. 
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what month it was, but it was before dinner, 
her, end she said I could, and Phyllis took 
me on over there to get my car, and I went on home. 


Q $d you have to leave the plant on any other occasion? 


r 


the only-two times’ I ever left 


Have you received any raised in pay since you've: been 


Q How many? 


in, I got one then, and then 


heard that some, of_ the girls ___ 


that wasn't there ng as I had been there was getting 


raises.- 


Q When-was this; do you recall? 


A We were over in the new building. Now, don't remember, 


told Hazel about it, and. I told Sharon Jories. 


Q Wait a minute, now. Nas it after you worked in the old 


building? i 


4 
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about it. 


$, and I mentioned it to 
it to Sharon Jones and Phyllis 
Wilson, ar 


as 5 


find another job, Well, Sharon Jones 


4d 


Sal, sy 
OD er 


first, called and said May and 


would like to talk-to me, So I told them, no, 


oing to comin, and I'don't remember who call 
second time, I believe, it was Mary ox Phyllis, I forget who 


called; so I went in in the afternoon, and we talkedji 


1 


Lary got on the phone and talked to Me, 1 


Y 
‘ 


tol]. 
know what was said because I didn't listen, 

Q as this while you were at the old plant?_ 
A New, I mean over on Webs tex Steect. 

Q While you were at Webster Street? 

A 


(Nods. ) 


Q Ali right. Go ahoad, » 
A 


me over and said Me. follande® yented 
to talk to me, So I got on the phone, and he said he vas 
soxry that he over Looked me but that I had missed work, and 
that he didnte think I was going to stay, or sone thing like 


that; that he would give me a nickel raise. 
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vgher and Hare] Ward ever talk to you about the 
August, I think it was a wee ls 

two befere the election. 

Q What happened? 


A They brought eround this 
- ~ ~ 


Yes or no for what? 


If you wanted the mee ting, o¢ not. 


Q Ail right, Go ahead,. 
A And I told them I didn't really care, I mean L£ I could 


just, put dozn I didn't care, I didn't know, ox something, and 


they said you had to sign "yes," "no" 


- 


oz "no," so I put 
behind my name. 

Q. Who is “they?" ote 

A Harel Ward and Mary Burgher. 


Who said what? 


" ! 


no. 


Did you see what happened to the netition? 


Q 

A Teantt remember who told me to sign "yes" or 
Q 

A 


Well, I know they ‘went around to the other ae in the 
plant. 
Q. Did you see them do this? 
A Yes; I did. 


Q Did you observe anything else to do with the petition? 
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Well, after they were finished I seen Mary walk up behin¢ 


working oa, on the <a sombly, I was the only 
working that cay on the as sembly line, and I seen hos 
with this yellow pe tition ne had, and sne wv of 
office, I don't know what happened af 
Q pid you sign a Union card? 
A Yes; I did. 
Q When did you ign @ Union card? 
A July the 18th, 
Q° July the 
AY Srolty, the 
In what year? 
In '67, 
Do you recall when the election 
September the 14th, — ee 
Q_ And on that day, af ucgher ask you any thig about 
the Union? | 


A She didn't ask me pexsonally.. thexs was two othe rx girls 


in the group, Betty Cullaxs and Connie .McGoon? -~ I don't 


know hex tasters ~- and sho just, we were all ‘three in a 


group, and she says,""DO - any of you know. who the .observex of 


the Union would be?" And I told hex I didn't know. 
Q When did ca occur? When did this take place? 
A The morning of the eleetion day. 


What time do you normally arrive at the | 
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Well, I get there kind of early because I live out Min -- 


Well, what time do you get there? 


A I get there about 7:30, twenty-five minutes til 


twenty till 8:09, 


Before the election, whet did you do after 
plant? 
I would go inside 


Is this the pi 


Q Tell us what. happene 


A Well, I got there, and I know Hazel and John's car was 
there. Now, John and Sve were in their car i Hazel wasn't 
2 . 


jn her car, And I started to get out of my car to go cut, 


and then John o¢ Sue, I don't know which one it 


me we couldn't get in. 


was, they told. 


Q = John Haywood? 
Yes. 
Who is Sue?_ 


Cash, ‘ 


Q 

A - 

Q And what happened? What did they “tell you? 
: : 


That the was a sign on the door saying we could not 
go in until quarter 


Q Did you see the 
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No; I didn't bother going up because they told 
st sat back down in my car. 
id you do at quarter of 8:00? 


I went up end got in the building, 


nen at that time? 


Yes; I still do arrive early. 


Q And is tha practice still going on? 


Q And is the: $n announcing this practice? 
Now, T don't 
Q Did you ever 


A Yes; the next day. 


What did the sign say? 


shat the doors wouldn't be open until quarter till. 8:00, 


c 


Have you been laid off? 
Yes; I have, 


When were you first laid off? How many times have you 


G 


n laid off 
A Well, to tell you the aca I lost teack, The first time 
was September the 20th. aa 
Q And who told you you were laid off? 


A Me. Hollander. 
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tell you when he laid you off =? 
That ve had caught up on the work, and that there wasn't 
any, and that 1 was, laid off, 


Q Well, job did you do there? 


A Well, I've done nurerous jobs, I was on the assembly when 


aid off, I xun machines. 


you caught uy with your wor kk? 


The firse time I was laid ofX? 
there to be 
pacts to.be put in. 


Did you do that typs of work? 


Q . wh . at “type £ work? 

A Phyllis } eee and there was Betty Cullars, ané also 
Sharon Jones and Ber niece Venters , could be, “sometimes they 
“come over and help. 
Q You've been employed since 1966? 

A Yes, six, 

Q “Have _ ther ve been periods where you have been caught up 
“your eae in fact, been caught up with your work? 


A Well 


, when I started there in April, we weren't, They 


was working over up there at the front table. But then in’ 
September the fire happened, and’ since the fire, we've been 


working. 


387 Be 


heigl 


Q Now, at the time of your first layoft, were there any. 


’ en 


employees who were nok la id off who were hired after you? 


A 


Connie MeGcon. 
Anybody 


Well, theve is Jobn, and To moan dike Biil, over in pipeling, 


Eq never 


What did Connie 


Well, shé'd work on the assembly, run machine 


5 


Q . When was she employed; do you recall? 
A No; I know it was after the fire, But I can't remember 


what month, It was either October or November, something 1ik4 


. 


that, I can't remembex exacthy, 


Q Now, you stated you've” been laid off,so many times you 

can't recat Af : | 

A Uh-huh, 

Q ~-the exact numbex. Dig Mc. Hollandex Jay you off each 

tine? | : 

A Yes, sir, 

Q ° What did he tell you? . 

A We. were either caugnt up on our work, lack of work. 
Did he evex tell you any different? : 


No; nok when he laid me off, 


Now, to your knowledge; has the Company hixed any new 


A 


Q 


A . eir firs but not their last. 


£ your knowledge? 


i Sometime aftex we: were celled back in 


He's running machines, 
Who did this | previous? 


run some, and also Wanda, 


Q 
A 


this other man back jn @ie-casiting but 

I don't know his peice I've never seen em encel Bae dated 
and Itve been seeing hin, I don't know his name, 

Q Anybody else to your knowledge? 


A Well, I know last week, I think, they hired another man, 


ob previously before the election? 


Bill Brummite? 


Uh-huh, 

42, FROCKT: That's all, 
' DIRECT EXAMINATION 

hat is your rate of pay? 


JANETZRE t ) 


further dguestions. 
ntly woxking at tne 


WANT wT) 
nets 


rR IAL Saad tt 
fondey , working. 


ehety 


TRIAL BXAMLHER: You may cross 
CROSS -EXAMLNATT. . 
’ | 

s work 


Did you testify that there wa 
refines 


ector) 
aid you off? 


have were barrels of 


there for you to do but he dai 


assembly 


on the as 
parts3. yes, 


A I was 
to be tumbled and built. with 


not there were any orders for 


sos and plugs 
Q Do you know whether ox 
them? | 
A I dona! tt take cave of the orders so I realey=coulan' 4 
you but I know that there were parts these that we oe 30, 
are pax Ef 


build up, 
ssemble parts just because there 


Q Do they always a 


there? : 
I know ik. 


kept the employees wor kin 


A Why, I don't know. Hollander nentioned once 
g ducing 


‘an a meeting that he always 
to build Ais inventoxy up 50 they woulda’ t sech 


the wintertime | 
so busy in the summertime, . 
ntee you 40 Hours of work when na hived yols; 


Je didn't guaran 


Q 


did he? 
A Fe said I would have @ per rmanent job. 
Q he best of : didn't he say that? 


him saying that to me, 


you 40 hows’ work every veek when he 


have a pexmanent job, that's all he said. 
Perminont job? 
(Nods.) 
Well, you have got a permanent job; haven't you? 
MR. JANETZEKE: Objection. She didn’ t say permanent. 
That's what see ae 
<I said Ese he “hired me in, I'd have a permanent job. 
Q Well, aren't you a permanent eats oye @ there? 


A Yes; when I'm working if I'm not laid off, inbetween thos} 


times. 


Q. Did you take him to man that “you. were .going to work every 
day, five days.a week because he said peraenent? 

Je\e eds snoustl it would be ae five days a. week. 

Q Did you undexs tand it to mean that he was guaranteeing 


40 hours' work a week? — oa ae : 


A Well, I imagine that's what a job usually is, 40 hows 2 


week, 


Q It is? 


_& Thatts what I always took for granted, 
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Q Now, isn't it a fact that there 


the floor over there that you ran weeks 


still lying on the floor over there never been used; isn' 


that true? 


A Ldon'tt know, I haven't, seen them, TI run them -- 


7 


Q Haven't you been around these? 


A don't know whexe thoy put them, JT run them but ii don't 


know what they did with then, 1 E — they a 
sk sexevs, I don't know if they're out of not. 
n't see them -thove on the floor? | 
What £loox? | 


Right there where you ren them in the rachine ? 
oOo 


e sitting on the floor, aren't 


- 
. 


Yeah, ut I don't know what they're doing 
You-haven't looked in the boxes, then? 


I haven't been back at the screw machine since I've been 


called back to work, 


a * | 


Q All right. let's take the Jathe., Do you run that, teo3 


~ don't you? | 


/A .The lathe? 
“Q Lathe. 
A Idon't think there's kzdly anybody, unless Pat, that cut 


a 
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-hat, Not even Connie can run that, 


Isn't it a fact that parts that you ran on that lathe 
ute Still sitting there; they haven't been used? 
MR, FROCKT: Objection. 
I haven't run no lathe. 
TRIAL EXAMINER: Objection sus tained. 
me. FROCK: I'l) let the enswer stand, I'11 withdraw 
my objection. , 


(By Mc. Rector) Do you ever mke jack screws? 


- 


machine? That's what they told m it was, 


Q Well, then -- 
aa 


n't tell me it was a Jathe, They just told me 
to run the serey sachine; that's what I did, 
© =Et%s a serew mchine lathe, than? 
A Well, I don't know that they call it a lathe. 
Q@ Isn't there boxes of jack screws over there sitting on 
the floor that you ran weeks ago that haven't been used; isn' 
that true? = 7 . * 
A I don*t know about that oe because I haven't be@n back 


at the machine since I.was laid off, There was when I was 


laid off but nou, right now, I couldn™t tell youtecause I 


haven't been back there. 


-Q Now, I believe that you said that they Jaid you off, and_ 


kent Connie there? 
A Yes, six. 
Q let her work, | sho hasn't been there as long as you 


have, 


time you 


You don't? 
‘I don't get sick; 
You ache? © 
es, six, 
Q They don't put you on there any moze } do they? 
A I worked on there when’ I first: started there about a. 


month or so for about two emotes aad I’ star ted aching. 
Q So they had to take you off? 

A But I can run it if I have to. 

Q Can you weld? 


A No, sir, 


Q Like Connie does?. 
A 


No, six; that's the only thing I can't do that Connie 


does, is weld; that I can't do because they never showed me. 


Q Now, isn't it a fact that you took off on your own more 


_than you've eyer beén laid off; isn't that true? 
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at was one week when I first -- about a month 
so after I vas there, I had to go to the hospital and ther) 


y that my father died, and I took a 


Are you in good health? 
Yes; right now,I on 
Q 3, you are? 
A Yes, ZI.don't know how I'll be tomorrow or the 
You can drop over with a heart attack today. 
Q Did you ever come in and thank Hollander 
job when you'were off so long? 
R. FR ONt: Objection. 
‘A Went into his office? 
MR. FROCKT: Objection, I can't see the 
this, 
TRIAL EXAMINER: ° Overruled. 
Yes, 
THE WITNESS: Do I-ansver? 
TRE L EXAMINER: You answer the question, 
No, sir; I never went inside his office. 
-Now, I had his secretary, even had called me, and. even 
ny sister, while T was in the hospital, and kept asking about 
me, and she called me, the pecreeaeay called me, the day I got 


out of the hospital, and asked me if T could come back in the 


next day because they needed jack screws, and I did go in. 


‘Phat was on a Thursday I went in. “had to take off the next} da: 
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te doctor even told re 


him over oa 


4 XY think 


man quit 


eally don't kno 


sn't there any more; 


T baven't seen hin, 


This man replaced the min 


MR. PROCKT: : 


Do you know, ma 


All I know is there is a 


a = 
o: anything else. 


ou, do- know? 


Vv 


That's all y 
3 


(Nods.. ) 


Bur gh 


Did you say g 


I said when I was ny 


Mary in the factory an 


ver on 


that quit on 


nee I nya, te on 
you con't know, 


man over 


eo 
a 


noe to 


go in but I Gid any 


T went in, but I took 


ut I never went in 
ey) mean aind 


I sec him over 


the pips line 


5 
tne 


I object. 


is overruled. 


say you « don" VE 


there, I don't ane 1 


was yous supervisor, oF 


Me, Hollande x took re2 | out 


to lary, and told 


pul 


know } 


ay 


notf 


to 
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the next day when I cam? in, Mary was to show me what job 
do and low to do it, and that is exactly what I have done 


since I've been there. 


ever tell you that after you learned 


your job, you were on your own? 

A- ZL never recall him telling me that, 
Q@ - By tne way, Ee. x hived you; 
A 


Q 


R: No further gues 
TRIAL EXAMINER: Any redirect? 


REDIRECT EXAMINATION 


- 


Q (By Me. Frockt) On cross~examina tion you stated that 
Hollandez told you once in-a meeting that he builds his 
inventory during the winter to keep you all working. When, 
did this aeiee take place? 

A Well, the exacct aS there have been two meetings, I 
wouldn't know if they were exactly meetings, that I have hear? 
Mr, Hollander say that. | 

Q edge, when did these occur ? 


. 


ths 


A Well, it vas, I-don't know if it was a month or two mon 
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after I was ewployed. We were all up thexe in shipping, I 


weele 


don't recall what the meeting | was about, but he brought it up 


that he vexy seldom -~ he tries not to lay anybody off, to 


ain amount of people there to build up and the 


up what? 


Ves 


His imventozy Like these pluss and bases Yoll, thexe's do 


them built up. 3 e office when 
vote Don out, 
QQ Don who? 


Don Geaxingex? Don ~~ I don't know his last nam, 


A 
Q Allright, What did he say ‘about layoff at that 
A 


He said that he tries to keep people there so as he wouldy" t- 
have to lay them off, that” there wor uld be Snaeeh people eee | 
to, build up his inve ntory and do other’ == you know, he desn'} 
‘hire too many; he just keeps.a small amount of people there. 

MR, FROCKT; All right, That's all. 

IR. JANETARE: No questions. 

MR, R RECTOR: I have one othex ates tion;. 

_RECROSS~ EXAMINATION 
Q (By i. Re ctor) ' ‘Did you say that Mr. Hollander roid you 
that he tried to keep just enough people there so that there 


would be work for the enptoyee 3? 


A 1 heard him twice say that. 
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chat why he lays off 


have work 
MR, FROCKT: Odjection. 
_ TRIAL EXAMINGR: Sustained. | 
I goate know. 
TRIAL EXAMINER: vatam, 1 sustains the objection. ° 
cu2stiLons. 


(Witness excused. ) 


FROCK?! gohan F. Haywood E 
JOHN F, HAYHOOD 
a witness called by cenexal Counsel, being f3xst duly svorn, 
was examined and testified as follows: | 
TRIAL EXAMINER: Sta te your name fox the record. 
THE WITNESS: john F, Haywood. | 


__ DIRECT EXAMINATION. ee 


(By Me. Frockt) Mm. Haywood, what is your addre s? 


. 


235 Green Street, Dayton, Ohio. 
When -were you hired by the Company? 


“march 16th, 1967. 


Me; Hollander. 


what dia Me, Hollander teli-you when he. hired you? 


Q 
A 
Q 
A 
Q Who hired you? 
A 
Q 
A 


Me. Hollander showed me around the plant that night, and 


he told me his foreman was t tal with a hernia. He 


would be 
and then he vould show me what € do 
from Scarpelli.. 
Q -Searpelli? 
A : would show me what to do. 
Q d did lee scan nelli telT you what to.do? 
Yes: ve were yumiine punch presses and he showed me how 
of then, and I kept on after Don carte. 
Did Me. Scarpelli A uays tell you ‘what to do? 
Just that one time. | 
And then aftex t 1a :, did aay oR tell you what to do? 
Don Goanine: é a 
Di.d anybody tell you to take oxdexs Tron him? 
Well, Me. HolJandex_sadd when he come back 
hospital that he vould give me the orders. 
Did you sign a Union card? 
I did. 
When did you sign 4 Union card? 
july the 19th, 1967. ; 
Did you ever talk to Don Gearing about the 


to m2 and -- 


When? 


In Jate July. 


All right, 


He came to me and told me, he % “Me. Hollander 
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£58 told him that if this Union got in, he was going to close the 
plant down and go fishing; and for = ‘to go around and check 
with some of the Ses and any informa tion I could get, 
bring it b: to him, And I told Don, 1 said, "I cannot get 


involved eithex v nis matter." And that was all that we¢ 


nat ie would close 

the plant 5 

MR. RECTOR: ‘In going to object and move that that por tibn 
be struck because eae ae 

MR. FROCKT: It's corroborative. 

TRIAL BXAMLNER: Objection is overruled, It's not hearsay. 
Q (By M. Frockt) Now, did you in August talk to Mr. 
lollandex about the Union? | 
A In ines Mr, Hollander came to 
When in August? 
Around the first week in August. 
All right. there did this take 


Back by the die-casting machine, right by 


Q 
A 
Q 
A 


where the’ jacks and things are to ‘be sanded. 
Q Was anybody else present? 
A -Nobody else was present. 


Q . What happened? Relate the conversation, now. 
A. 


Ne, Hollander asked me; he said, "John," he said, '“if thete 
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is any thing that you can find out,” eat would , 
said it vould ne ever be forgotten. ) we 
taken care of," And he also. stated, he 
said, "You have. been in enough trouble, and I don vie want to 


see you get in any more And I didn't reply in any way to 


you ever talk ‘ery Bu gher about the Union? 
In Augus t, Mary came around with 
piece of paper, which took place b 
she asked me, § said, “John, te "xe taking a poll of 
the election will be held on September tlie U4 and how would . 


you want to vote on it?" 


5 


aid, ' said, "I cannot get involved in this." 
And she sai That the matter, axen't you for more 


money?" 


I said, "Mary," I said, "I still can't get involved," and 


let the mattex dropped. And she walked aay. 


When, in August-did you say this 


about the Jattexs part of August, 
Were you present in the plant after the election? 


Yes; aan ; = hat it 


Hollander asked Ciaudine Tackett if she 
appavently,she di didn't heax him 
the arm, and spun her axound, he 

"Mov, do you nave Bene Bs say to these employee 
‘said, "What do you mean? Nineteen for, and 
against?" 
And he started to say something else but I didn't get 


1, 


it. That's when Joseph lander, Mc, Hollander's eldes 


Son, got him by the arm and led him ai 


Q After theelection, did work slack 


4A No. 


Q Well, Ges us about it, Was there work to do? 


A After the election, sas Scenes about normal but -- 
Q What did you do, specifically, after the election; what 
kind of job? ; , 

A Aé£ter the election, well, I sanded jacks; run the 
ne machine; used the towmotor to load and unlload trucks 
took care of the restrooms; mixed plastic for the elbows: 3 and 
Eyertous other jobs s.that I-might be called upon..to-do, 

Q: Pesonaeiye did your work increase after che election? 


A Due to the fact: of the layoffs, my work where I was at, 


piled up more. 


9 


What do you mean? 
Which throwed more work on 
Ali right, i 
“Bxplain this, What do you mean? 

Vell, before the election,-Haxold Morgan was working vith 
and he was laid off, which throved just more Sek oA 12D 


al 


Did you work any 

I may have worked an hour over tims, 
Q To your maomleciest Geos anyone work over tine? 
A 


Well, Acie Spuxling comes in and works at 7:00 o'clock | 


and works till 5:30 every day; and Adam Campbell does’ the 


Well, wait a minute, Now, Adam Campbell, we 
head his name hoxe, 


A Adam Campbell is the man who was hired for die-casting 


which Virgil Brummitt used to run before he was put back in 
the plastic, 
When was he hired? 


The first week of November, 


Adam Campbell, 


And to your knowledge has the Company hired anybody else? 


Q 
A 
Q ‘Adam Campbell? 
A 
Q 
A 


Yes; dpproxinately November the 13th, they hired Kenneth 


Stanick to werk: back there -where Ian, which he is running 


nda Reagan, those two; and Harold Mo lorgan, 
election? 
two new men which, o:}> 
BLLL Brummite, who 
“had quit. 
Q When was this? 
A This was, I think it was January the Lith, or the beginnidg, 
January 1! th. 
And they hired another new man the sare week, I don't 
n 
know either one of their names. 
Q Tast see . 
A Yes. 


Q What do they do?_ 


"A Well, as I stated, this one, he replaced Bill Brummitt bac} 


in plastics, The other one works back. there pre tty close to 
where I work, which he is polishing s some handles. Itts a new 
project starting. No one had worked on that before. 


Q To your kno: vledge, do any of these nev people. work over- 


time? ; 


“A Adam Campbdé TL Works véertims but that's” ths onty one. 


Q How ofeen does ts work? 


“ 


A Well, he works ioe ce :00 tilt 5:30 vey day, five days a 
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Q Before the election, could you observe what Mar 

did at the 

A Before the election, Mary Burgher, she came around and 
ordexs what to do; and when we had something else to 


would pull us off; and aftex tho election -- 


‘the machines 


seeing that we would get our work 


to pull us off of the job and put us on another one, 


Q After the election, did: Mary Bucgher's job change? 


A Well, yes; her job changed: due to the fact that there we 


she was working mote on the machines. 


Q What time do you normally get to the plant? 
A 


Around 7:30, sometimes a little before that, 
What did you do before the election when you got t the 


| 
: 
11, I used to go in and sit in the dining room there anf 
drink coffee until it was time to go to work. 
Q Did this p ica change after the election? 


A Yes, The morning. after the election, the door was locked 


which, when I went up to go in as usval, and there was a sign 
__there that.said, "Door will. beopen.at 7:45 a.m. 
Q And did you go in at 7:45 a,m,?- 


uh-huh, 
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did you observe, if anything, when you went in? 
Was anybody already in ther 


was nobody in there ruse we all went in at the 


in there, and that's 


about the only tu 


. 


Q Before the election, did Mary Burgher and Hazel Ward 
work at the plant from 7:00 till 8:00? 


Not all the tins; e few ti 


Have you ever been laid 


The 
Who laid you off? 


f, Hollander. 


What did he tell you when he laid you off? : 
He told me that work was caught up back there, and that 
I could take next week off, and I looked at him, and he said, 


. 


“Yell, you can cali me in. the middle of the week." 


And I thanked him, and walked away. 


What time during the day did he tell you this? 


“This pas at quitting time on Friday night. 


‘Yas work slack? Did you have less work to do? 


Not in my department; there wasn't, > 
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nave to do? 
machine 


thexe to take out; 


as usual, 


‘pecn recalled since you were on 


THE WICNESS 


January the 


xamine, 


. CROSS LEXA f 


(By Mc. Rectox) You haven't been there very Long 3b AVE 


Since pace the 16th, 1967. 


Did you say Hollandex hixed you? 


Hollander 
me that 
foseman would be yack in a few gays, he just had a hernia 
T would take my orders rice Scarpelli 
until Don got back. 
Q@ All right, now, arter he nixed you, did have any 
Giscussion with you fos 
A Yes. He toid me that my prse was my pase; r me to keep 
my mouth shut around the plant, and when I vas ere, no one 
would know about it. He told me that. 
Q Did you kee! your mouth shut about it? 


A I did but some other people didn't. 


Q 
A 


Q What did some other people say? 
A 


One thing, “his foreman had went axound and began ro tet 
people about mm, fara so he told a bunch of these girls, and 
the girls would come and tell me, can 

MR. FROCKT: I'm pOsDS to object to phe question and move 
that the answer be pericken also, This has no basis at ali 
jn this proceedings It wasn't covered on dicect, It's outsif 
of the scope. It's irrelevant. 


TRIAL EXAMINER: What is the relevaricy of this? 


TRIA, EXAMINER 
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moment, 


Q 
A 


on: All right. I'm 
TRIAL EXAMINER: Objection is sustained, 
MR. RECTOR: I'll go directly and do it, I'1l withdraw 


he, Rector) Did someone refex you to Mr. Hollendar? 


MR. FROCKT: Objection, 


MET A‘ NP AN TNS « ae feey pe ae 
TRIAL EBZANMINER: -Sustained, 


Are you on probation? 


Yes; I an, > 

MR, FROCKT: Objection, 

TREAL EXAMINER: Sustained. ; | 
Now, getting back to Mary Burgher, did you say that she 
= overseer of the place? i | 


place?” 


After Don Gearing left, she resumed his responsibilities. 


What .were his résponsibilitie 


Don would tell all of us what to do; he would give us oux 


work assignment for the day the same as Mary Burgher does 
: : i 


Q 
A 


dif 


Q 


A - 


fferent jobs, and it would vary from day to day.. 


What work assignments did Don give you? 


Whatever mine would be for that.day. I was. on several, 


{' 


Anybody. else tell. you what to do? 


Well, Me. ‘Hollander would tell m, 
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ever show you what to de? Joseph Hollander? 
has. | 
Did Mary ever reprimand you? 
The only thing I could ever recall that Mary éver said to 
3 I was up on the bale eats TL was smoking “up 
t smoke up there. That's 


L - - ~ : af 
forgot about 1E. 


didn't penalize you for it or anything; 


No. She said she didn't want me to smoke. 
Q Would you say she reminded you of the no smoking rule? 
She didn't bawl me ‘out, of anythin{, 
Like ‘tha t. 
Q Now, when you were laid off, Mc, Hollander laid you off 
didn! t he? 
he did, 


, Did Mc. Hollander tell you when he hixed you 
y en he 


take you over to someone who would show you what 


Who was that? = 
A” Scarpelli, when he hixed me, 
Q Isn't Scarpelli a toolraker? = 
A s3 he was but, apparently, he was the one that was 
capable of giving orders at that time, what to be done on the 


machines du2 to the fact that Don Gearing, his foreman, was 


off on sick leave. 
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Did anyone tel 1 you that Don Gearing w 
Mr. Hollander. 
Me Hollender told you that? 
Yes, ie said nie foreman would be back ina few days 
that I would get my ordexs from hin, 
Did he say foreman? 
Yes; he. ke ‘ : 
say that Mc, Holl : lox app a you ane teaeetee 


of the Union? ie ae : | 


Union direc tly. 


Did you appxoach him and mention it Pere 
No; I didn't. 

“You didn't, either? 

eco occas en Be 


How did this conversation about the Union get star ted that 


MR, FROCKT: i I think he can be more specific. 


He's testified about several conversations he's had abovt the 
Union so I think he should be moze specific, to which -one. 


TRIAL EXAMINER: Overruled. Answer the ques Evone | ° 


2 


the question? You asked me 3£ I had mentioned tha 


Union to Mr. Hollander? 


Q (By Me. Rector ) Yes. . 
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_aiter the first conversation, 


of, was on his. side 


and im iC was a, know. 


for this Union which atte: he asked me if there was anything 
that could be dons. 2 : en 
| he say wren you volunteered that information? 
tno all: of you back ther aller shes 

itts them people on the assembly table 


1 


this trouble. 


He didn't? 

No. 

MR, RECTOR: No further questions. | 

TRIAL EXAMINER: 

‘MR. FROCKT: 

YR. JANETZKE: I have 2 few questions. 
Setas REDIRECT EXAMINATION 

Q (By ‘2k. Jane tzke ) After your layoff, did you ever return 

to the plant to pick up any paychecks? 

i wesemers. © | 


Q When was this? 


A It-was the last Friday in December which I, think was the 


th, ares sp as ee 
Q That's of what year? 


Ap Ok Ot 


473. Q Did you talk wit neat the plant when you went to 


pick up your paycneck? 


A When TI vent 
secretaxy, Mc. Hollandex's secixe 
was in, whicn 


time of the’ day 


| 
; , 
was on the phone; he would see me in a few 


Hollander got through talking on the 
m2 in his 


have a. 


Q was anyone 


“No: one was 


Q 11 us & "as sa! etteen you and Me. Hollander? 


A Well, we got talking about gene al’ things and he brought _ 


up what he told me when he first hired me about keeping my 


- L 


around here bragging to some people that I was a friend of 


De. Sam Shepard; and” da couvle of.i rls here are 
rs > . i 


ascared of you; a Mc. Hollandex said he told them that I was 


a good worker and I minded my own business and that they didnji 
have anything to worry about. But we went on, we was talking 


there, and ateno time was Mc, Hollander mad during this 


askee m, he said, "By the 


you go?" 


I said, "I voted agzinst you on 


I just wanted to se what you 


AMBEZUE: No further questions. 
TRIAL EXAMING You mty cross. 
RCTOR: 7. L have a couple more. 


MR, RECTOR 


REAMINSR: I figured you vould, 


TRIAL ERAL 


“RECROSS -EXAMIENATION 
(By Me. bit ago that 
you went to and you voluateexed the inf ora t 


as to who vas orgtnicing the Union; didn't you? 


A 


TRIAL EXAMINER: nin Will you, please? 


MR, FROCKT: That's beyond the scope -- 
- TRIAL E? Now, when I'm speaking on't want to 


hear fron 


MR, FROSKT: Ali right zs 


smear: That's a mistatement of the _ 


TRIAL RRAMINSR: 12 witness! - 


” 


inony. 
I'm sorry. 


it correctly. 


TRIAL BNAMINER: 
“nai did you volunteer 
then, and what vere you talking about? 
> oO 


A What did I volunteex? 


KT: Toobject. My I state iy gx our % 


State} 
AGS 


ry MAM 


TRUAL BEXAMLEER: “Go 


= 


MR, FROCKT: This 


exemination, I believe, and this is now cecross, and I think 


jt yasn'f£ even brought up by us on disrect or recereces 
TRIAL EXAMIRER: I'L] ovexxule tha objection. 
Ans? ra Soanesslo: "s cuestion. ; 

A TI told hin. six of thei was on his side, 

Q (By Me. Rector) Did you tell him anyone 
his side? 
That wasn't? 
No. I told him there were ix tha = were on his side, 

sid, "I talked to rem and I'm aes sure they a6. 

How were. you sure they wexe ? 

A Well, I wasn't, -That's whe t I toid hin, 


Q You told. him they were on his side and now you're not 


9° 
‘ 


“sure that-they- were on his-side 
A Well, you can't be sure. 


I guess not, 
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No further questions. 


to strike reSponse o1 Rector. 


It's in the record, Motion is denied. 


No questions, 


a five-minute recess, 


On .the recoxd. 
SHARON JONES 


sitness called by General Counsel, being first duly svorn, 


testified as follous: 
~ . - 
TRIAL EXAMINER: State youe name for the. record, 


THR WITNESS: Sharon Jones, 3041 Jewelstone Drive, Apax tngnt” 


- 


DIRECT EXAMINATION 
(By Me. Gravitt) When wexe you hired by the Company? 


April 20th, 1964. 


Who hired you? 


_What did he tell you? when he hired you? 


Q 
A Me. Hollandex. 
Q 
A 


He asked me if I worked ina factory before; and -I said 


yes, He asked me if I-had had any experience in a factory;. 


[.said_yes; and he asked me where and just-different—things.-. 
about ‘the job. . And he told me that I had a job; to report 


the -- you know, the next day. He said report the next 


morning and see lary Burghex 


Q 
A 


And did you? 


shex tell you? 


put me on the .123's, on assembly, and told re to work 


bP (=) 


present during this whole ing; have you 


imony about a 


Did you work a 1g Webster Street plant? 
Yes; I did. 
And who else vorked at that plant? 


Hazel Ward, myself, Phy lis Wilson, Shirley 


Graham, Leatha Venters, Betty Cullars, Mary pard, Edmund 


Q 
A 


Scarpelli, Dick Spalding, That's all I can. 


Did anyone give any orders over there? 


Yes. - 


Who? | 


Mary Burgher. 


Anyone ‘else give any orders. over there? 


‘Not that I know of; ae 


Did -- 


2, RECTOR; Just a moment there. Would you show us wha t 
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you have in your hand there? Do you have something in ‘your 


hand? 
THE WITNESS: Yes; a Kleenex, 


Mc. Frockt) Do you cecasionally train people? 

A &t times Mary has brought somebody to we and asked m2 

I woald show them what to do on = job, and I would. 

Q Have you ever anybody what’ to do aftex weet trained 
them? 

A TZ don't know. : 

Q Do you te 58 what to do when they come in, in the 
morning? 
A No; I con't think so. 


, ~ 
Q Have yousver taken anyone off one job and put them on 


another job? 
A No; I haven't, 


nd put on another 


Q Have you ever been taken off one job a 
onee : 
; I have. = 
Q In 1967, have you ever been taken off one job and put on 
another one? 
A 
Q Does anyone do this? 
5 NESS. 7 
Q Who? 


A ary Burgher. 


Anybody else ever 


do it WI 
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ith you? 


A Don Gearing dic, and 


- 


Have ever had 


Q 


to leave 


you 
the plant early? 


A Yes 


$ 


Q reca 


Do you 


aon 
or 


How long 4 


I don't know. -Ii'd say 


~ 


to leave 


plant early; ask per 


2 year oF Sica s 


And why did you leave early? 


s 


There was one ESS that 


get my tempora 


Q 
A 


ry sets to 
Yes. 


c 


And I asked Mary before 
it was, 


g 


- 


Now, in August, did you 


Ivanted to go to take a test to 


rai 
a 


fey 


S 


hav 


Hollander concerning your job? 


A I did, 


. 


QQ Do you ceca the date? 


SENSO, around the 3rd ox 


And was anyone er eS 


S. 


Ye 
Who? 
“Faxy Burgher. ~ 


Q 


this conversation, what-hap 


Now, 


tell the Trial E» caiiner , 


4th week in August. 


nt 


during this conver 


$2 


about 


in your own words, 


x 


pened. 
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it was a tittle bit after g:00 that morning» and 1 
she would 


Hollander 


few minute 
When I got in 
And he 


"we llp 


I doatt think And he said, tAve you sue th 
out there borer - 


ye e said, "Is 
ing you" And TI ster ted crying, 
q What ees next? 

mim, Just tell us 


MINS Just ts ke 


r 


TRIAL F your 


- 


what happened. 
“having trouble with a coupls 


that Lt was 


A said st was just 
of the eixls and 1 s2id that it was getting oF 
Mell, wha t's the matter?" 


And 1 s2i¢d, miell, T don't know." 


And he said, 
I tried 


I conlcnt 
SE why don't we bring ‘them in here." 
‘ye said, tzyetts find out what's wrong." | 

Could we take 2 short recess? 


479 A (Continued. ) 


pecause I thought it would. mike «- aL the ught that they would 


get mid. So -~ 


TRIAL. Can you coatinue to talk? 

Would you Tike to get a eee of water? 

THE WIINESS : Could a et a fer minu oh : 

TRIAL BAAMT O22 RE w : - 


TRIAL BEXAMINGR: On the record, 


say anything about the 


Q 
i Union in this conversation? 
A Yes; he did, . 
Q What did he say? 
go! 


id, “Do you know who started this? 


% 
ae 


A He s 


23 Te 
7 3 


I said, "No." I said, "No one hss said anything about 
+ tn: - > WV 
the Union to me. 

Arid he said, "I didn't mention the word ‘Wns, 


I said, "No, you didn't but I mow what you mean, 


5 And he looked at Mary Bu wgher, then, and he said, "She! 
be sucprised if she knew, wouldn't she, Mary?" ¢ 
And Mary said, "Yes, she vould," | oe: 
} Hollander 62 aid, “We know @ lot more than you chin} 


And Mc. 


-know,". 


Q Did you say anything? 


A TL said, "Hell, you probably do know more than I do." 
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Q What else was said dusing the conversation’ after this? 


anybody thzeatened you, ox tried to 


get you to do anything you didn't want to do?" 


And he asked me, he Sa: you know what's hapsened 


to production around 


a Tee . ve 
And I saia, “89, Y said, “"Scnetimes Leatha 


dozsn't want ‘to do as many as I doa day but I don't know abot 


the 


And that's aij. that TI can remeimex 
Do you recall anything furs ther about the conversa 


A Well, he told me that I was a good worker, and that 


N 
. 


. didn't want me b quit, He asked me if I would think it ovex, 


and I said I would. And he said, "Why don't you go back out. 
and work." He said, "I think things will work out." 
1 said I didn't think they void but I would do that, 


which I did, I went back out. 


Do you recall anything further about the conversa tion? 


A That's all I can think o£, 


Q -Did Mr. Hollander Sy: anything about ‘Don Gearing? 


A” Sap eeos ane aid, He said -~ when I was telling arta 

about having this trouble with Sea Wilson and Tea tha 

Venters, he said, “You heard what happened to Don; didn't ee 
, T had heard from the, girls. And. he said 


have our own way of taking care of trouble mkers 
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. 


481 Q All xvight, After the election, did Mary Burgher talk to 
‘ ae Bie ae 
you about the results of the election? 


A Yes; she did. She cama up -- 


Q When did this happen? 


A On Septert the 15th, the next morning. She approached 


me at my work table and she said, she asked me how things 
were, Tsaid, "All right, Now axe things with you?" - 


And she’ said, “I don't have any feelings rignt now, 
I said, "You mean you don't fee] anything?" ; 


She said, "I dontt know how you voted but," she said, 


8 
"T'm all fox Me, Hollander." 
And I said, "Well, Mary, I voted the right way." 


She said, "How was that?" 


I said -- She said, "How was that? No?" 
: : | 


I said, "Yes," z : 


Q You said, yes, it was "no," ox yes; it was "yes?" 


A She said'How was that? No?" And I said, "Yes," meaning 


chaie hadi voredinos) 0” : = | 
Q Non, aid you sign a Union card? | 

A Yes. 

Q When? : 


A Septembér the 19th, 1967, - aes 
Q° Now, did Me.Hollander ever talk to: youéout production ~ 
quota? Wa Nacts ‘ie & tee 


A Not until after -the election, - 
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£82. = right. What ha ppene ed? 


“A Je came up, on the, I belive it was the 20th of 
and, let's sec a 
Who else was present at 
I believe Leatha Venters we 
‘What happened? 
He asked us how many we got out the day . foi and 
Jeath2 told him we got a hundred out, i aid, ‘what 
happened to the other 257" Leatha told him we had done as 
5 ve could, And he said, “Well, you used’ to be able to 
do 125. have the record books to show you did," He said, 
“You could.do it again if you wanted to." And he’ said, 18 


t 125 tomorrow or Ree you'L1 work are And that 


was all, We didn't say anything. So he walked away. 


Q Did he at a later date talk to you about this again; 


shor tly aftert 3? 
“A Not that I can remember. 
Q Do you recall anything fur ther about this?” 
4 Well, I had 2 Shee with him on the, I believe 
was the 26th of October. He came tome, I was working 
"+ Mary Sees and Clarence Miller, and Hazel Ward were vith 
hin. And he asked me, he said, "Do you remenber, the day. I wag 
over here and I asked -- " He said, "Do you remember ‘the 
day I was over eeeeens I told you girls to get out 125 a 


day?" ox something like that. And I said yes. He said, "Do 
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483 you remember what I id I said no, He said,, 
you hear me say that if you didn't get 125 out a. day that 
I would fire you? 3 : 
Xt said, “Nos 2 did not heax you say that," 


. 


suxe 2?" 


And he said, "Well, varse your ragne rand," and 
started to do this, and Ciasence NiLiex 
know which one?! And he said, "Are you positive now?" I 
said yes, And he turned to Hazel, he said, "Did you hear ‘tha $7" 
nid she did; ay all said. they did. 
Now, were you ever laid off? 
I was, 
For how long? 
“Well, on October the 10th, he laid me off-at 4:30 tha c 
Who Tada jour o8e? 


A Me. Hollander, 


Q All right, What happened? 
4 


He told me that we were out o£ cable and that it nas - 
in shipment, and he was trying to locate it. He told m 
call him the next day, ontte llth of October, and he would 
Jet me know if he had found it, or what, which i did., Besi-s 
Q. And what Baspansae 


A Well, he told me to report the next day, 
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Have: you ever been out of cable before? 
Yes, 
What happened? When was that? 


Well -- 

How often have you been oul of cable 

Not very often, Hardly ever. 

And what ha sened on priox ocensions when you were cut of 
cable? 
A ell, when we were out of any nace would find anothes 
joo, fox us to do. Ee'd’ put us on another job. 
Q When did this happen? Do you recall? 


A It was through the years; I don't recall which date. 


Q Have you been ~~ ever been laid off besides this 
occasion? | 

A On Pacsabes 20, I was Jaid off, 

Q “And who laid you off? ele 

A Mr, Hollander. 

Q What did he tell you at that time? 

A He said that we were all caught up on our orders, and he 
didn't have ahs orders; for me to call him on Tuesday follows ps 
_ Christmas and he would Jet me know if he had any work for we 


to do. Say he at 


~Q When you were sata eet ot Deweubex” 20EH;wexeTany-employeks 


working who had been employed after you? 


A Yes, , 


Q Who? 


A Connie MeGoon, Hazel Ward, JI believe Job: 


working and the new people he had hixed, 


eS 


Q During the period -- Well, let me ask you this: In 1906, 
were thexe any layoffs? 


A Not that f£ recall, 


Were there any miss layoffs, where a lot of people wer 


5 


do you recall that?. 
there were. 
“Row about-in 165? 


No; I don't remember, 


No, 


Do you have ac jiods through the..year? 


Usually through the winter months, ike maybe November 


through February. 


slack, what did you do? 


2 would have us mke up -- he would keep us working 


on jobs so se would have it stocked up so when the orders did 


com? in, > lies 


Q. Have you ever heard anybody say anything about a rule 


Q Dering the period 0% uc employment, heave any pe grant 
women worked ir mnt, to you tnowledg 


A 


g 


these women 


. 


maternity clothes? 


Do you normally wor kw ith othe: people? 
On my jod? 
Yes, 

Yes. 


Do you talk to these people? 


When you 


Q 
A Yes; you have to. 
Q 
A 


You have ; = 6, = 


Q Does anybody say anything about talking on the job? 
“A No; nob to me. 
We hardly ever talked. 


Q Did Me. Hollander ever tell you it was prohibited to talk 
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posted .to that 


: EXANINALION 


your rate of na 


I don't believe so. 


When was 

Someshe 

MR, JANE TZ No further ‘questions, ~ 

TRIAL EXA} MINER: Have you’ been recalled since your last 
layoff? : 

TRE ieee Yes;- I'm wor king. 

TRIAL EX! All right. . 


You may eross, 


430 
Ne 


Rectoz) How many days were you laid off, Shar on? 


Anytime, I mean any lay of 


The first time I vas 


December 

For one: day? 

No. He laid me off on Wednesday, ‘December the 20th, and 
came back to work Wednesday, I Beltoves the 26th. 

You were off two days? - 

Three, 

Al toge ther? 


Yes, Well, four, counting October the 10th, 


Well, one of those days, Sharon, on Tuesday, didn't 


ke gee yourself? 
Did I take off myself? 
poe = or 2 


When Ie was supposed to be laid off? 

“On Tuesday of that same week, Didn't you talk ke oft rounsed®? 
You vere off three days- but that fowsth day you-vere talicing 
about; didn’t you take off yourself? 

A He laid-me off December the 20ch, which was on’ Wednesday. 


He told me to call. him on Tuesday to find out if he had work, 


which I did; and he told me to report on Wednesday, which I did. 


489 Q Wow, the first 
had happene 


Part 


said that we were out of cable and that it was lost in 


aad he was trying to locate it, and that I should 


He told me to report the next day if I wanted tos, 
Now, when you aes OS Hollander's off 
ecying? 
Yes 5 I was, 
And what were you eryin about? 
Well, I was nexvous and I was upset. 
Didn't you ask to see Me. Hollander that day? 
Yes, a ph 
What did Sar SERS to see him about? 
To let him know that t was Seeing 
Oh, You wexe crying just because you were moe 
Nervous and upset, 
I have no further: questions. 


Any redirect? 


EXAMUNSR:° Thank you. 
(iitness excused. ) 


FROCKT: Your Honor, at. this tim, General 
Counsel rests, and ve will make a motion for a summary judgme 
on Case Number 9- Cio! 4563, in view Of the fact that the answer 
to the coaplaint and the evidence So fax shows the Respondent 
has ve fenes o baxgain with a certified Union. 


TRIAL BXANCNER? “You: motion is den at this 
he Charging Party intends to put 
witnesses 
MR. JANETZKS: That's correct. 
TRIAL EXAMIE! Rg: Call your first witness. 
MR, JANSTZKE: The Union will call Bill Wells. 


XN 


BILL WELLS 
5 ‘ } 3 
‘a witness called by Charging Pa ey having been previously 
duly sworn, resumed the stand and testified further as follow 


TRIAL EXAMINER: Mr. tells, you were svorn in before as a 


witness, That oath still applies, 


THE WITNESS: 


7 DIRECT Ee 
Q _ (By Me. Jane teke) Axe you the Welis. chet testified yester} 
Gay? 
A Yes; I an. 
Q You were released from your subpoena by the Genera 
“Counsel ‘yes ‘terday? or eT 2 ee eae 


‘A Yes, sir; I was, 


Q Did you report in to work today? 


What time? 
About 12 minutes till, 8:00, 
Is that the time you usually report Lor work? 


A Yes, somevhsres along there. 


6 Did you have-any conversation with anyone from mah? gemant 
when you reported in for vork? 
LL, I: punched in my timeclock and 1 started back throug: 


the shop, and Mary says, "Mr, Hollander wants co talk to you. } 


And you wexe walking back? 
Yes, Iwalked back through the shop. 


And Mary said Me, Hollander wanted to talk.with you? 


Yes; wanted to see me, and ~~ 


I walked back through the shop, and I met him, abd he 


Q 
A 
Q Where did you go? 
A 
Q 


Excuse me, now, Was anyone present -- Was anyone else 


present with you when you were talking to Mr. Hollander? 


A “Not right present, There vere som at the table, 


Q And tell us what-was said. é 
said, "Bill, I'm not going to let you work nor any 
of the rest of them that's a witness down there till this is 


over," and he said, “until the outcome of it." And he said, 


Nien they do, or it is, well, I'11 call you." I'll let you 


Did you mike any reply to that? 
said, Well, all right." 


E said, “All right." 


x 


ere anything ‘else said? 
7 


4 fe said his lead Jady, Bary Burgher, wasn't there’, and he 


wasn't there, and there was nobody to tell us‘ what to do -- 
. = . x 


to tell me what to do.' 
MR. JANRTZKE: No further qvestions. 


TRIA LE BEAMENER: You may ex oss~examine 
CROSS-EXAI MINATION ; 

Q (By Me. Rectox) B |, did M:. Hollander tell you you 

couldn't work out there today because he didn'te have anybody 

to show you what to do? ; | 

A That's right. He said that the lead jady and he wasn't 

there and would be nobody to tell me what to do. 


Q What to do?’ ? gas ee 


A Yes, Sir, 


So you couldn't go to work out there today? 


‘That's xight, 
MR. RECTOR: No further questions. 
TRIAL EXAMINER: : You may Step. down, 
MR.’ FROCKT: At = your Honor, General Counsel 
‘would make a recuest! that 3 you, ‘your Honor, instruct == Me. wes, 


ee 


WITNES 


Rr lentath 


Varite 


the Act? 
PECTOR: 
Me. 
eat yichts 


& dive 


to make 
Act. 


Me, RECTOR: Well, just a moment, 


TRIAL EXAMINSR: 
dissected to me, and I'm not going to issue any’ such 


tion... I'm not 'SSUS such instruction. | 


PR. FROCKT: 


TRIAL BRAMINER: Mow, if you feel that 


know full 


violations are being committed, you 


co] 


Go, 


M2, RECTOR: That's right. 


TRIAL BXAMLNER: You may step down, sir. 
(iHitness excused.) 
TRIAL EXAMINER: fall your next witness. 


NETZKE: The Char 


¢ 


7 


ging Party calls L, Wi, Okie, 


Worns tart, 


a witness @lled by Charging Party, being first duly sworn, 


was examined and testil as follows: 
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TRIAL EXAMINER: State your name for the record, 


THE WIENESS: L. W. Worns tart, 
DIRECT EXAMINATION 
Q (By M netzke) Mt. Yornstaff, would you state 
address 7 
A  &9389 
Q What city? 
‘Dayton, Ohio. 


Are you employed at the pres 


Who is your 


ocal 768, IU 


What position do you hold with the IUB, Local 768? 


Vice president. 


How long have you held that position? 
Onsp yee ee ee ce 
Now, prior to pees first vice president of Local 768, 


you hold any position in that organiza tion? 


Yes, sir; I was president. 

How many years were you ipressdent? 

Eighteen years, 

Now, prior to being president of Local 768, did you hold 


-position in that Local? 


Yes, sir; vice president. 


Was that first. vice, Second vice president, or wht? 
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f 


A Fiost vice precident, 

Q How long wexe you first vic: 

president? 

A. Four years, 

Q Priox to becoming fixst vice president 

were you employed? 

A Yes; I was, 

Q Whe were you employed by? 

4 Univas Lens Company, Dayton, Ohio. 

Q “Did you hold any nosmeeonewien Local 768 while employed 
at Univas Tens? 4 
A She was chief steward at Univas Lens Company. 
Q. Are you familiar with -D3 


A Yes; I an, 


Q Have you ever held any position in District Council 7? 
A 


Iam the current vice president. of District Council 7 
which comprises seven states. | 
Q How, long have you been vice presi 
A .About four years. ; : 

a Have you ever hed any other position in, District Comes 72 
yes; I've been on the Council. Executive Board ever since 
inception of IUE. 

And that was in what year? 
1949. | 


Do you hold any position in the International 


on the International Executive, Board, 
Q How long have you been on the International Execut iv 
Board? 
A About four years. 
Q Could. you tell us who was the first president of Local 
768 under the IVE? | 


A I was, 


Q Now, in your capacity as j. of Local 68, of 


District Council 7, and of the Inter national,” have youever 
entered into «negotiations with any employers? 


A Yes; I have. 


Q Approximately how many contracts a year do you negotiate? 


A Well, our Local Union, “counting wage reopeners and 


ResObte tone. probably handle 13 to 18 Contracts a ee 


mR, RECTOR: ay I inquire, can't we attpulace to this” 
stuff, if it's important to .you? I mean do = have to go 
through all this? =~ 

TRIAL EXAMINER: “Well, let's see where he's going irae, 

MR, JANETZRS: I'd be happy to propose a stipulation, but 
“I think it's actually seater to put‘on the testimony. 

-TRIAL EXAMINER: Proceed. - . seh ale 
Q (ByMe . Janetzke) “How ey plants do you See in your 


Local? 
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Twenty-six at the present time. 


Axe those separate bargaining units or combined 
4 £ o Pn 


Us 


w, wnoan you say s this include 


not, 
Have you evex negotiated the first contract al é any plant 
Many 


-eewln 


A ° Many 


Q ‘Now, of the separate plant units in’768, how many ~- 


Sy 


approximately how many nave you negotiated, the ones in 


Local 768 at the present time; the. first contract? 


A I personally? 


Qe! (ods. ) 


A Probably ‘three ox four nyse that we “have at the present 


“time, and I'm guessing wine five or six over a number of 


years that have either quit busines * moved out of Dayton, 


Q Now, of the separate plant units, 26 separate units that 
soe have | in 768, could you tell us the numbex of a A 
ranging from what number to what nunibe mh 

A Oh, See probably vary from 10 to nD at the present time 
10 to about 550, production and raintenance employees, 

Q Could ‘you tellus what the majority of these units run in 


_number, not number of employees? 


4- 


ch, probably 20 fo 50. 


Could you tej] us how many plants you have with 


ing from approximately 20 te 30? 


Oh, I would suspect that probably half of them. 
Could you id atisy me of those plant ts? 
Prodtcts, Royal Soldexs, Ohio City Sash & 

Door,. Overlook Mutual Homes, Polymer Disbursements Company. 
Q Now, of the first contract negotiated at these plants, 
could you tell us whe ther you ware involved in the first 
contract negotiation? 3 
A In some of these plants; yes. 
Q ell, based on your past experience in negotiating 
first contracts, could you a us how long it normally takes 
to negotiate a first-contract, from the: date of certification, 
vith an employer if he sits Goun, and bargains with you? pete 
A If he sits dow and bargains? 

Correct. 


From 75 to 90 to ae fever 


From the certification date 


Q 

4 

Q_ And this is 75 to 95 to 100 days from what date? 
A 

Q 


What has been your experience in plants where the employer 
hires experienced covnsel, or experienced labor relations man 
to assist in bargaining? 


MR, RECTOR: I'm goirig to object. 


TR TAL 


RY At TEL ° 


parece ty Be BAAS 


TRIAL EXA} 


r 


££ the record, 


» bet 


EXAMINER s 


All 


tion will be 


Wha ct 


; 
whexe 


plants 


relations oz 


At this point, 


gentlemen come 


44) 
vestion in 


up. 


ac and counsel at! bench 


ohana 
re SNS 


overruled. 
has been your ox 


need counsel 


generally arriv 


the conpaste: havi 


Q Could yes tell us if you have done a 


pjants in your Local vt 


ox 


Ss 


less? 


90 days 


of contracts 


ie 


ng experienced people 


x 


any resea 


nexe contracts have’ been negotia 


ctain plants where you negeti 


-) 


Standard-Da 
Miami Product 


ov now recall 

Idon't, Not at this tine. 
Could you tell me whether you looted at Anchor, a plant 
‘the nae of Anchor? : 


Anchor seral was mother o 


3.238 


And did you mention a plant by the name of Overlook? 


Q And -Fogerty plant? 


_A___cFoger ty te nufactucing was negotiated 


days.’ 


7 


"Q Wow, these ee canes you named, how did you go about 
as cex taining this? 

. . . = 4 ¥ : S, *. 
11, I checked the cer ; 3 the date <2 


we were certified by the Board, and then checked the initial 


‘contract signing, and from one date to the/other -it would be if 


the neighborhood of 75 to 90 days. 


Q: Does Local 768 have a policy concexning the charging of 


Union dues to employees of a certified unit before a contract 


We never charge Union cuss vi cil < : the contract has 


SLE 


ened and ra tified. 


Could you tell us, te your snow abe if you know whether 


contracts, of the 26 separate units represented 


Union security clauses jn those contracts? 
s; they do.. 
ECTOR: Now, T'm going bjec again, y Out! Honox. 
I really ~- I Like to coopera te sue here is 
clear outside of the complaint. 
TRIAL EXAMINER: I'm going to overrule your objection. 
Q (by M. Jane tuke) Could you tell us how a of the 
separate 26 units represented by 168, have contracts which 
contain Union security clanses? : 
A TI think 24 out of the 26. 
MR; JANETZXE: No fur 
“TRIAL EXAMINER: Do you want to cross-examine? 
MR, RECTOR: .No, six. 
“TRIAL EXAMINER: You may 
| . (Witness excused. ) 
TRIAL EXAMINER: ‘Off the record. 
(Discussion off the record.) 
TRIAL EXAMINER: On the record,, 


MR, JANEEZKE: Forrest Lacy. 


a witness called by Cha; 1 eing first duly sworn, 
_was examined and tes cif £ D fe 
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TRIAL EXAMINER: State your name for the record. 
THE WITNES Forrest lacy. . 
mR, JANELZKE: Could = go off the record a minute while 
“= have the reporter ark certain exhibits? 
TRIAL EXAMINER: A t Off the record, 
(Discussion off 


FRI TA BY. 


DIRECT EXAMINATION, 


Q (By ®. Jenetvie) State your address, Mc. lacy? 


A 4413 Knob Hill, Bellbrook, Ohio. 

Q Are you employed at the present time? 
six. | 

Q Who is your employer 

A IUE, Local 768, AFL-CIO. 


Q Bow Long have you been-with Loca 768? 


A One year. 


Q What is your present position? 
A . President of the Local. 


Q How long have you held that position? 


A -Jjust over 4 year. rat Rae : oi 


o 


Q Have you held any other positions w Local 768? 
A Yes3 : have, 


Q Hould you tell us what those positions are? 


A “Well, I was a trustee of the eee for I think it was 2 


or three-year term; also I've be ean a delegate to various 


ont conventions, councils. 


Q rioz to becoming president’ of Local 768, who were you 


employed by? 


oe 


A Farris Seybold Divis: of Narr is Intex type Corpora tion. 


Q Did you hold any p ion in Local 768 while so employed? 


A was a chief stevaxd for Harris Seybold. 
Q Now, peor to becoming cose steward, did you hold any 


position in Local 7682 

A Yes; Iwas a department stewar -d and a shop comni tteenan, 
Could you tell us ape ee ea how many contracts! of: 

separate units Local 768 has? soe : 

o\5 9iG8 Ib remenber correctly, it's 26 uits at this 


MR, RECTOR: Do we have to go theo ugh all this, 


TRIAL EXAMINER: (I hope 


s 


Q “(By &. Jan take) Goes sone of those 26? 


A Noj Tiidee is not one of those 26. 
Q Do you know where «the International of the IUE has placed 


Tiidee for admi inistration? 
| 


A The International has placed ‘dee Products plant in 
Local 768. for adminis tration purposes. 


Has Local 768 had an ’ meetings concerning Tiidee Products4 
y | 


A Yes; we have. 


oe bere ey 
Q Thaind you what has been marked as Charging Party's Exhibjt 


5, and ask you-if you can identify that exhibit? : 
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(Thereupon, the above-mentioned 


documents were max ked for identifica tida 
as Charging. Party's ee 1 through 


ASS ed on by our January 4th 


(By Mc. Janete zke) Can you tell us who had that prepared? 


‘ 


I had my secretary type that from the minutes of that 


args ing Party's 5 = eon shown to the 
other parties. I-now offer Charging rae Sie 
TRIAL EXAMINER: Any objection? 


MR. FROCKT: No objection. 


MR. RECTOR: 1 object to all of. 


PRIAL EXAMINER: ALL right. 

Any objection? 

MR. FROCK?: No objection. 

TRIAL EXAMINER » All right. 1 will admit it over at 


epyecuton: 

" (Thereupon, the document, here toxore 
marked for See as Charging 
Party's Exhibit No. 5 was received . in 
evidence. ) 


? 


Q (By Me. Jane tzke) Could you tell us what eee policy of 
the Local is concerning the deduction of dues from newly- 
cert tified units before a contract is signed? 


A Well, we don't take any dues until ae neath following 


the ratification of the contract. 
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Q (by Mr. Jansteke) T hand you what has been marke 


> 


conparable industry and classifications in the area. 


ee 


Q- Could you tel} us who prepared 
A I prepa: 
note it 


you 


it 
7 Oo 


more the wege cates of che 


on that exhibit? 
A The wage rates 
which 
the contract which ve have 
Q Thani you what has been mé 
3.8 ene tas 


the Vernay Ia beretories company. 


Q And could you tell us who took those wage: rates 


from the contr: ct? 


did you get these pe ages? 
A Tcut these pages right out of the contxact. 
Q. And is this th existing contract presently in 


be tecen aay Tabora tory and Local 7682. 


T:balieve it is, 


- this is a comparison of Tiidee wage rates with 


Charging P s 1, and ask you if you can identify that 
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Q i hand you mae 
& exhibit? 
“Exhibit 3 and as! 3 if you can identity that exhibit? 
rates of Dimeo-Gray Company, and 

from the book, 
tl 1. - . on 
that the contract pr 


you want to, you can clazify 


There was an additionin 


And who prepared that Gecument or had it prepa ved? 


this accurately reflect what is in that contract? 
A 
Exhibit 4, and ask if 


or that exhibit. her 


A Yes. This is the Standard-Dayton Corporation. 


Q Could you — us where Cae 12 ‘Party's 4 came 


his.came dir rectly out of a contract book.:. I cut it out 


of a : contract book myself. ane ~ 


Q_ Is that the contract cure eal in effect for that 


company? u 
A oa notice, the addition which is mented on the too 
of the page theres vith that in addition to what.is stated 


below is the wage structure at the’ Standaré-payton Cor poratich. 


va 
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The Charging Party now oz 


TRIAL EXAMINER: In view of the fact that Charging Party 
tentimoay with respect to the ; 
any, ‘that will be exanted in this case, I'm going to overrule 
your objecti a, and admit Charging Pax ty's Exhibits as 28 3} 
and 4, 


. (Thereupon, the documents here tofo:|= 
macked for identification as 
ChareingParty's Exhibits 1, Yh oe) 
and 4 were received in evicence =) 


Q (By Me. Jane tike ) how, OS to . the See 
what are the approxinate number of employees employed a 


pjant? 


A Well, I think they've had some layoffs. They'"xe Bede 
a hundred people at this point. prea CaS BESTA STM. 
And at Standa .xd-Dayton?. 


They have about a hundred peopie. 


And.at Dimco-Gray? 


. “ 


They're about 90, the Jast count f had on them, 


No further questions. 
MR, RECTOR: I don't have any questions. 
TRIAL EXAMINER You may step down. 


(Witness excus ec) 
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TRIAL EXE 


: 


es for the Charging 


In all of the. years that I have been before 
foe labor andianagement, I've nevex witnesses 


anything Like : but I do know treat. up until this time, or 


up until recently, that any new issues outside the complaint 
in this case, and presented by counsel for the Charging Party 
is not binding upon you as a Trial Examiner. Over the: years 
we have always followed the ruling that this case, after a 

- a complaint, that it is a govern- 


can only be prosecuted by a government attorney) 


I, therefore, move that eli the issues presented here by the 


counsel fox the Charging Party be- struck from this record, 


TRIAL EXAMINER: I'm going to deny your motion, and I'm 
aware that there is a considerable body of opinion which 
suppor ts you, and I'm also aware that there is a ex owing bedy 
of opinion which is supporting the efforts made by .the chargihs 
Party. As for the fact that the government is the prosecutor 
‘in this case, it is true; but you are also aware of the 


decisions, of comse, in the Supreme Comrt, that the Charging 


Party is more than just a passive figure in this case and in 


> 


any labor Board case, This has been a recent development that 


and I am sure 
naxging. Party, 
prosecutor, is | 


to some rights é at the moment is 


1 


has not fully defined.wnat 

put they aie more than being just a 
a proceeding by the Generel Come 
ean't say. EES up to the courts 


deny your motion because _ feel in-this instance 


Charging Paxty does have the right to proceed in 
that he did, -Also with res spect to this issue which relates 
to remedy, this is not completely outside the- ne of the 


coaplaint, The complaint alleges the unfair labor piract 
and makes a 


that prayer for renedy, Whethex.or not I do anyt 


is anothe: mattex. I'm suse you're also aware that 


thing coming up all over the country today, being 


var ious Unions not only the. IUE, and it's eneo a matter 


grave concern with the legal scholaxs and also the Board as 


to what is a meaningful remedy. I can't speculate as to 
where it ees go nor can I tell you what I will: do, assuming 
first hurdle and find an unfaix labor practice, 


because all of this is moot if I find that” there is no 


violation. Nonetheless, I veel that the Charging Party has 


right to present this evidence and, certainly, has a xighk 
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to establish a record just as you do for appeal beyond my 
decision and beyond the Board's Gece ston: and the only way 
the Court can act poe Cells. without a remind is to have 
efore it. eet deny your motion. 
gentlemgn, Comceccce General. Couns el 
.tion to the case 
rventy minutes till 5:00, and we will 
adjourn 7 1 9:00 o'clock tomorrow morning. I undcers stand 
aE we have use of this courtroom tonorr ov morning He 

MR, FROCKT: That's correct. 

TRIAL EXAMINE? =Jeait 9:09 ‘o'clock, and oe Respondent 
will then proceed, first to present any motions you my have, 
and then, 4 3 uy iy ruling on those motions, proceec 
accordingly, as far as your.defense is concerned, 

MR. FROCKT: May I make one short statement on the 
record? A 


TRIAL EXAMINER: 


MR. FROCKT: General Counsel at this time will release 


all its witnesses from subpoena, 
TRIAL EXAMINER: All right. That's up to you. 
MR, JANSTZXE: Mc, Examiner, > Party would 


like to state that counsel for = luz will not be present 


tomorrow because. of other comaitments but this should not 


deter going ahead with the hearing. 
Oo : o> 


TRIAL EXAMINER: ALL right. We'll adjourn until 9:00 


* x 


TRIAL “BXAMENER record. 


RECTOR: Irvin Hollander to the 


roe 


. IRVIN HOLLANDS: 


Bee noncone having been previously duly 


lem, oy Resets A, ae. 
and tastholed aa 


Mz. or nee 


“MR, RECTOR: $i: bout five 


-hexe to get this 8(2)(5) out of then 
Oo \ 


7e@.to be bothered with it 
TRIAL EXAMINER: Proceed, 


MR, RECTOR: I believe thatthe Trial Examiner resusee 


espondent's Bae 


re 
- 


to allow any testimony on this proposed 


3 yesterday, concerning the litigation with the Reg onal 


Director. ‘Is that correct? 


TRIAL EXAMINER: I refused to ation you to do it in the 


+ 


General Counsel's case. 
MR. RECTOR: Oh. 


DIRECT E? MINATION 


Q (By Mr. + Rector) Mr. Hollander, I- hand you what 


marked for identification as Res sondent's Exhibit 3. | 


tell us what that si 
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the circular that was passed out on the 
ptember the 14th, the day of the election. 
Q Now, were you Sreeent at the election, or just before the 
election when the Board agent was instructing the observers? 
Ay iG mse 
Q Were there any challenges to the e 
Q Now, I hand you Respondent's Exhibit 2, and ask you if yoy 


have ever seen that berore. 


A This is a notice that I was instructed to-post by the 


Jabor Board. 


Q Does that contain the rules the 24-hour conduct 
of the election? | 
A It does, Right there. 
Gn 2028K- 

Now, was your reason for reeeaios to bar 

MR. FROCKT: Objection, General Counsel objects to this 
whole. line of questioning and moves that it be stricken on 
the grounds that it is immaterial to the proceeding here. 
The Respondent filed objections to the election, they were 
investigated, and the Regional Director ruled on the 
objections, found no material issue of fact, to be in-issve, 


therefore, a hearing was not necessary, and in view of this 


this is contained 
aporl, General Counse! Ve, 


ruled upon, and, in aes 


Respondent did y request for review of the 


Regional Directox's decision, a: course, the rules would 
entitle him to in this case; he simply refused 


didn't even attempt -- of course, he could appeal 


thexe is no need to go into this any further. 


and that no further proceeding 


TRLAL BEA \MIMNER: : 2 ~oceed : . 


Q (By Me Rec tor ) Now, “as your rea Fox xeLusal: to 


bargain with th: : ecause of th 
TRISL EXAMINER: sk him what was his reason fox xefusing I-~ 


s your reason for, refusing to bax -¢nin? 


stand about the rules andi 


at no one was supposed [o 


2h, hous 


s oc do any electioneexing 


eeches 


and I think I-had an unfaix 


antage over 


in evidence 


517 - Respondent's Exhibit 3. 


TRIAL EXAMINER: All right. General Counsel, I'm sue, 


objects. 

MR, FROCKT: we object to the admission. 

TRIAL EXAMINER All vight. It's admitted. But iets 
also part of the tt documents. 

AR, FROCK? : fhatts. right. 

TRIAL EXAMENER: E welll ada: - Respondent's 3 is 


admitted. Do you have duplicates of that? 


~ (Thereupon, the document, here tofpre 


marked for identif jeation as 
Respondent’ s Exhibit No, 3 was 
received in evidence.) 
-MR, FROCKT: Could I see that? 
(Docurent handed to if. Frockt by Mr. Rector.) 
MR. RECTOR: At this tine, Me .. Examiner, Re espondent would 
move that the complaint in Case No. 9-CA- 4536 be dismissed 


and that the Trial Examiner ee the setting aside of_ 


the election, and recommending an order for a new election, 
= | 


' 


MR. FROGK 7 ae would oppose that. 

TRIAL EXAYINER: Motion 

“MR. RECTOR: My motion, sir, was based upon the Nationa al 
labor Relations Board versus the Brown Lumber Company, filed 
in the -Sixth ce September 30th, 1964, Case Number 
155152 ta th ee, eee oer Soe am Se te ee 


TRIAL EXAMINER: . Is that the Court -- 


MR. RECTOR: That's the Court decision; yes. 


457 


TRIAL EXAMINER: Do you have the 


IR, RECTOR: No; Idon't. All I have ‘this.-- That's 


the only copy I got. 


3 eS NS 
18S Sivens ae 


ne = 1a. Holjands 

testimony of Wanda Reagan? 
fy ok did, 
Q ‘Could you tell us what happened when she was di 
A. Do you want = explain re cight froin 
beginning? | 
Q Sust tess us what happened, Make it as brief as possible 
A i'll. try. 

ery Burgher came running into the office, 
pretty well disguste 5 and there was an avful Lot oe bw: moi 
going on in the: shop, and she said, “ie, Hollander, 7 ‘can't 


take. it any more." 


I said, "Well, what's the matter?" 


said, "Cone on out in the shop." ‘And I did. 


And on the way. out, z asked e everybody chat was standing 


there, "I want ail of you ee ‘to be’ witnesses 
going on here," T didn't cave who it was, I-walked over to 
> : . ot . | 


Wanda, I asked het to come over and be away from her machine,, 


. 


519 I saic, "Wanda, what ha appen 
to, of couldn't answex. I oe "Nou, I'm going to 
again, what happened out here 2?" 
said, “Now, I'm going to ask you one more time and I'd like 


aig 


to know what happened out cause all this commotzons” 


that you ae me, 
shat happened out here 
‘Hazel, would you like to tell Vanéa what occa 
she did, before all these witnesses. 
I said, "Now, Wanda 2. n.awful lot around 
this shop and you creatala lot: of Sciction around her 
were ‘talking Cer neeare: oe the job, and you were 


“Oo 


animosity, friction, and working one 


- 


other, Now, You've got a pretty big mouth, and TI can't take 


it any mons you are discharged." .That was BE. 


Q. Well, “what did Hazel Ward say? 
A Hazel accused Wanda of creating suspicion between lary 
and Patty, It seems as though it was all about this nam 


that was on 4 list. 


MR. FROCKT: Objection, Apparently, the witness, by the 


-use of the word "séems," is merely speculating or -- 
‘TRIAL. EXAMINER: Please tell us what she said, 


Q ; (By tire. Rector ) Tell us what. she said, 


‘§ The ‘word "name," was mentioned, a name that was on the 


> 
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list, Now, I had that name but ct show it to Hazel 


or Patty until this thing blew up, Of course, they 4d didn't 
know what was causing < all this argument and friction in the 


shop. So that morning when Patty came in the of ffice, it got 


to 2 point ‘where they nad Mary and Patty fig ghting e 


TRIAL ENAMINGR: ust & a rt Da going 
here, We started initially with what ocourned in the shop 
with respect to Reagan. “Now, he has gone to snore 
conversation. I'm not going to have a narrat: The only 
way we can follow it is for you to dixe 

MR, RECTOR: AJ right, 


By Me. Rector) Just tell us whet brought all t 
y S 
A 2 suspicion that was exeated i. order to -- LE don" 


know if it did OL, not -~ it created a Lot fox GES ee: 


the entployees and created a lot of suspicion on each other, 


and they started fighting among themse 


And then I asked Hazel to repeat to Vanda e2 actly what 
she said, | ee ma | 2 : 
Q Now, what ais she repeat? 
A I'll try to remember all the words, T'iy give you the 


gist of 


“TRIAL BRAMINER: "As best as you can recall at this time, 
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ntinved.). It was to the effect that Havel went’ over tq 


she could have one of these 


barrels, which vere in her department, and she didn't 
necause she thought maybe Wanda would need it, and 


x 


made a remark, something to. the 


effect that, "Somebody is trying to blame Patty for voting fo} 


the Union,” or words “to that effect. 


And I think Harel said something “about, “Nov, you know 


better than that. I don't think Patty voted for the Union." 
And they got in quite a hassle, There was quite a bit of 


nd resentment. And -- eg 0 


t. That's enovgh there, I think.-Now, had the 


~ work been disrupted out there? 


The whole shop was disrupted. 


Q Nov, was Leatha Ventexs there, present at that time? 
A 


leatha happened to be standing at the next aisle, 


is an assembly bench there, and she stopped her work while 


all. of this was going on, was observing everything that was 


going on, 
Q What did you say to Ieatha? ati = ee 

A Right after I discharged yanda, everybody was dispersing, 
there — a few people standing there, and I turned around 
to Ieatha and I said, “And that goes for you, too, young” lady 
Get back ee =f hee | ees Rn 


Q Did you hear the testimony of leatha yesterday? 


I did, 
Did you tell her to get hex ass back on her job? 
of language around the shop. 


Who else was present there waen you made your -- 


A see. ere was Mary, Harel, Mel. Hexshey, Miller, 


Patty -- Patty levis, Rlesnove Kleismit, Joo Hollander, 


Thnexe Were 

putting in tre 
11 people there. _ 
Q Did you knov anjthingadout a petition? 
A Not until J care to the -heaxing. That's when I 
heard about it. 

ZL still don't know phat “it's all ¢ 
Q Nov, could you tell us the exact 
Bur gher? 
A. _ Well, you know, Max ww “has been with usa_ 
tine, and we have trained her on just about every 
the place, and she is ReEye ath ; he has ability 


to train other girls. I consider Mary, oh, a general: floor- 
lady, a production worker. I wouldn't know what else. 
Q What do you cal] her most of the time? Do you have any 
name fo: her, title for her? 
A ‘Call hex lead girl. 

<P oS mae 
Q Fir 1? 


girl, floor lady. 


How about Hazel 


production. worker who has been 


and whenever ve hire a nev girl 


Eleanore or Patty, or all the olack 


1 


oD we're running 


to switeh from one job to the tother. 


1 


considexed a lead woman, too? 


e 


a wa on certain jobs, on the jobs she's capabia 
Y> : J Fy : at 


these women give 2 F vith authoridy? 
Absolutely not; I won't allow it. 
De either one of them have the aut hor ity ‘to reprimand? 


Me. FROCKT: 


not 4 alloy | any pos in ny enployneat to renga 


“anybody. 
Q (By. Me, Rector) Nowi, what was the duties of Don Gearing? 


A well, I hired Doa in o£ iginally to help out in the Bess 


that we had there, ~~ general maintenance, 


up machinery, paint machinery, just about anything 


done. He told me he had experi », Actually, I didn 


have time to do & Lot of checking because of -the mess-ve-vere 
in, I took him at ener and he helped tear Goan - temporary 


- who 


partition, do som plumbing, move machinery around to stare 


co n one cay, 
you like to. Jeazn the maintenance end 


also Jearn how to 


he's a toolmakesx, He'll teach you the var 


of 211 oux. dies and molds, and teach you the 


£ the various machines so you can 


O03: 


miintain these machines," 


He said, “iinel" 
So I introduced him to Ed, and told Hd to help hin out 


any way he can, I also told BALL Welis to help hij. O£- 


+ 


couxse, Bill Wells has been trained on certain setups. Wel] 
that didn't last too long, Every time wied to show Don 


something, he thought he knew more than Ed di 


the point where Ed got kind of disgusted with him because 
juste didn't want Co learn. the: jops, 


He found som2 excuse’ 


walking avay every time he tried to show him something. 


_then I told Don, I.said, "Now, as you're learning 


I'm going to teach you howto move ‘ts_ from one operat: 


the other, to help me move these jobs around to.get them 
2, t J 3S 


-going."" Well, that ‘didn't work oat, He got himself into a 


464 ; 
mess here. He didn’t know the first operé tion from tl 


operation, and never made any attempt to learn. 
MR. FROCKE: Object. 
TRIAL BXAI MINER: Overruled. Go Bee: 
THE WITRE 03S: 
4 (Continued. Jo11, that's abovt all I can tell you up to 
that point. 
(By Me. Rector) Did you ever have any complaints on him? 
A great miny. ; 


From whom? 


Just about every employes ‘in the place, 


I had all I could do to hold him down 
Q. Teil us what Scar pelli told you. 
A It seems as though, puree it remember this correctly, that 


Don was trying to boss Scarpelli around, if I. remember -..-- 


correctly, and Scarp is a4 very good-natuxed -sort of a fellow. 


He likes bo work -- . 


TRIAL EXAMINER: Don't tell us what he was. Tell us 


pe 


what happened. 
A  (Continued,) Well, Scarp, it's hard to get him mad at 
anybody put he told me, he said, "uhat's he supposed to be 


2 


around here?" : 
I said, "ig inténance man, like I told you, and help 


~ 


‘teach him to be a setup man," 
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"ell, he's trying to boss 

I said, "Nell, just don't take it.. Just don't 
attention to hin," 
Q Did you ever ell Seca L1i. that Ms vas a foremin'or not 
@ foreman? 
A I nevex 
Q Did you 

No, six. 

Nov, cid you ever 

He discussed it with me.- 

Soa did 

I don't know what you're trying to get at, but ‘i stopned 
me .in the aisle or catch m in the morning juse ‘about every 

The first time he brought it up, if I wet a 


said, "Me. Hollander, -- 


TRIAL EXAMI aie s try to place time and area first. 


Q (By M. Rectox) When did this -- 
A T think it was sowetine. in the beginning, when the first 

- | 
cixculars were passed out. 


t i 


TRIAL EXAMINER: 


A (Continued,) It could have been in June or July, I don't 


remember exactly when, 
| amar ERE EXAMINER? Whexe” did this 
THE WITNSSS; Inthe aisle, the 


I was working in the morning and he sto: 


TRIAL EXAL TNER 


(Continued. ) And he said, "M:, Hollander, if any Union 


I an quitting. I will not vork in a Union 


You do as you 


I sure did. 


Do you admit or deny what he said? 
weeny 


-examination that Don was” 


first part of that? 


Q That Don was going axound telling people he was 4 foreman? 


A He told everybcdy in the plant.he was a foreman, pilus a 


few other things. 


x 


Q Did he tell Scarpelli that he was a foremin? 
A He did, That's the time Scarp asked me whether he was or 


not, and I told him no. 


Q Mow, there was, I believe, a question about a change in 


the manner in which you paid Don. 


. 


A -That!s Se 


Q Would you ex plain that to us? 


*p 


A Yes. Woy, Don would come in pretty early | in the morning 
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tenance work, 


' le 


- pom 1 = ot, 
neecx avery tnang ne Go 


20 hours 1 on came Eo Don 


a lot of hours in 
either overtired working 


} oa Tn ne 
Nous you exye 


He said, ee. mike a certain amount of ir 


go along on this piling ov 


- 


"J know you have to make a stain amount of money. 


' 


I_ believe was he suggeste 


earnings we 


been vorking, see what kind of concius we come to," 


’ come! up with 


and I agreed 
idea that be was sup; work any how s-necessary 


the shop running, 


Well, to start with, 
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the hours he could rv 
straight salary, 


started n ais LON Se hours a week, before it was 


69, 70, 80 hours & wee: about how that coms about 


’, 


Q That's enough, IT think. 
Nou, could you tela us position of Mel Rershey? 


A Yes. Mai Bexshey is subber and nlastics technicia 
That's what I'c call him. E a great deal of e 
’ ne " ri ofS } t im 
how to figure tooling; he knows Mow 
good knack for compounding of plastics 
tues he is able to design and present 
of tooling for the extrusion 
and make necessary changes; 
get the tooling mace out in the toolroom. And Mel's main 
function is to develop these products find better ways of — 
. . “ > 
“holding cuality control, keep costs doun as_much as_pos sible 


on production, keep the machines operating, and train other 


% 


employees so they can go on their own. “The one boy he was” 
trying to train was this Boys Linton, to sort of be leadran_ 
in that category in that department. 
Q Is he a supervisor? 

No; never hired for that. 

Does he have an office? 

No. 


What does he have/there? 
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A He has a file for his catalogs and 
an oid de 


he doesn't nave a 


ma tools on some of the shelves. 


that -room called? 


Did you ever “discuss the Union with John Haywood? 


He tried to discuss 2 with me. 


Tell us what. was said. 


At the time this happened, we hac John coming in early -- 


MR. FROCKT: Objection, He ha sn't laid the proper. 


foundation. 
TRIAL. RXAMINER! ‘Overruled. Go ahead... 


A (Continued. I had John taking care of the two min 
oO 


restrooms, and he come to me one morning, he’ said, "I. 


Hollander, the pressure is bad on those. two washroom fountainb." 


I said, eons on, I'1] show you how to adjust it." 
ane ; 
the base plate out, and I got down ‘on the floor 


working on the pressure waENeS and he CEES ES to 


me and he, says, "Me. Hollander,’ I'v e been checking around 


-here to see who is for the Union." 


I said, “Listen, ponneyoutce not supposed to be doing 


53k 
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« 


this, and I don't want to hear any more about it," 
Then about a week later, he. cailed me into the ladies" 
restroom, he had the sans problem ther And he started all 
thing. 2 said, Sees didn't I teil you 
I dontt vant to hear anything about 5A 


Mell, excuse me. 


was any Unioa mentionec. 


Q Did you ever have any other conversations with. him about 


anything else? 


Could you explain to us? 


x 


A He came into the office one Friday. for his paycheck, he 


was off for a couple of days pee week, Iwas tied up and 


when I got through, then I called him in the office. "John, 


_sit down here a minute, I want to talk to you." _And he did, 


She wisizeal nice ebout tc, The finet ching 2 said to him 
was, if I recall right, was, ce do you recall the day 
hired you?" He said, yes, he did. IL said, ny had quite 
talk with some I said, "I took you around the shop, I . 
tried to explain the way we operate here. I also-told you I 
treat sa elit = here, they're ail ane and I told you 
in.a very fathe 


past is yours, it's nobody else' Ss, and just keep quiet aout | $f" 


And he thanked me, for that. He felt real nice about it. And 


that was the Jast J heard about it, until, 


Q 
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0.K. Now, on these 


Sy 


layoffs 


how 


there is a Jack of work, how do you detecaine 


Jai 


we don't run 


from 


Q 


Q° 


oLe? 


5 


work had he done 


job to jod. 


let's take Haywood, you laid 


That's 


i 
ragnat, 


Now, how long had ha 


‘kKnoviedge. 


A - 


g 


A 


Q 
A 


baxxvel he was 


barrels 


I think Hay 


He was, then, @ nev 


’ 


That's rignt. 


Why you lay him 


I was short of work 


x is we mide sone 
working on, 
Es ran just abou 


t any morse of that 


the same joos $s 


, what jobs we're 


+ 


teady all the time 


we 


e 


hin off 


rtment, 
big vibratory 


wast 
LOxe 


some 


installing 


to do. 


well -- that 


ov you determine, when 


running, 


switch 


tumbling 


s 
MY 


4 
for tne 


he act 
ne ack 


ho: much time did he lose 


I xemember correctly, he 


} 


ov, you heard some 


out on the floor and having sav stock to do the job. 


the leck of work? 


have in the place, and the 


> hod - pg: ay 7. : ae 
- anount of stockpiling that I-can do. I can only put so much 


money in inventory. 


Q- That's enough. 

n, why did you Jay hin 
A Well, «mow, the min item he was. working on was. this 
mt Si 


seasonal item. Tnat’s a 


and campers; It's the 
hem, His main job-was to - 


we were running pretty 


Q Did you 


A I heayd 


£2 


what transpired from the time he was laid o 


Q Tell us nov 


534 up until now. 


lepak tment so I 


woman answexed the phone whom I 


to be his mothers, I didn't know who it was, and asked 


1m Morgan was there, She sai No, he's ‘out in 


Edjeborn with bis uncle," i think she sai ~ don't know 


thexe of jus¢ visiting hia. 
I said, "Wil! please have him-call Tiidee Products, 
I'd like to talk with hin, woe wen 


Q How long aftex you mde that telephone call was 


x 


he called you, oz did he call you? 


A It was, I'd say, approximately 3Q day 


Q Then what was said? 


"W 


A He called me and said, "Mc. Hollander," 


ave any work?" 
I said, “Where have you been?", I called you about a montp: 
ago. I had some work then," I said, "I don't have any nov." 


That was the end of the conversatioa.- . 
Q Do you kno: approximately how long he actually worked 


there? : ‘3 a ; 


A I don't- think he worked there over about probably three 


months, four months. I'm not sure without consulting the 


record. 


1 . 


MR. FROCKT: I object to the generality here, The record 


ave in the possession of 

TRIAL BEAMINER: The v 2S S&L - not certain withoud 
consulting the ds. Tne objection is verruled. 
Q Br r) Has been called back any more ? 
A font ra y work in that department, 

lay off Claudine Tackett? 
Xtem there, that's a drinking 

thet we use fox vacatio: ‘twadlers and campers, and 

very, very little m of 2 th: We had som 
orders which I let some oldex employees run off as we need 

i don't think we wonked three, four days, five 


e 


a maximum, since she's been laid off on those. hoses, 
e back working now? 


No; she's not. I don't have any vork there. 


Is she one of the newer employees, too? 


Fairly nev; yes. 


a a 


~ Now, dec you hear Some testimony yesterday ab out men 
ing kept there while S One, of the femiles are laid orf? 


Jhat's the reason for. that? 


A The only mn I know of there is I hired one.man as 2 


polisher which a female is not alloxed to do by state law. 


I have one other boy there that I'n training this is Kenn 
S> y 


Stanick. I'm training him t to be a ‘ie setter to re lace 
P 


Bill when Bill retires, Now, Bill is 63 years: old ace and 


« 


be said he's going to maces sist he's 65. So I'm using 
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Stanick in the punch press department 
various jobs and wors dato the se =aps of 
Q For 
A 
Q se dies “£60 é fox women to itt andex the 
state recuie 
Just about every one of them very from 50 to 2003 pounds, 
And it doss reguire men? ; 
Absolutely. 


Now, did you hixe any other new employes 
one min in. the éxtrusion depaxtment Co naples ; 

Bill Brunmite ae cuit, | ' 
Q_ Any ox the men you have off, could they do that 405? 

I donit think so. Thoy don't have ee ability ae that. . 

Do you fave any men off there exce 

‘I don't think so. : 
“Wait a minute. No; he's back to work now, 


Q Now,:did you hear the testimony of Tackett here yesterday 


concerning, you putting your hand on her, right after the 


put my hand. -- : ’ aes 


“TRIAL EXAMINER: 


. 


imgination, We just want your -- 


er testimony. i dida% put my hand on hex. 
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‘Who was present there, to the best of your recollection? 


If I recall correctly, all the employees were & still eee 


5s there, the Labor Board man was there, Creola 


and a Mc. O'Shea, or -Shea, he's a Union official? 


rR. FROCKT: Objection, 


(Continued ) They weve about ready to leave, and they -- 


TRIAL EXAMINER: We'll hear from you. later. 


pea 


MR. FROCKT: All right. 


(Continued. ) ae standing right there 
lking. 3 
What did you say? 
Tt all started off when ae I think he's the Board 
observer, he was conducting. the election, he was bending 


down, reading off the tally, he spoke very soe and I looked 


AS 


up and all of the employees gave me the mpreésion they were 


“straining theix ear, they didn't hear what he said, the 


Oo - 
results of the election. TI.said, "Will you please nee: 
that a Little louder so the employees can hear it?" So he 
announced it again but it didn't seem like he said it any 
louder. So I didn’t make any more issue -of that until we 
started breaking vp around the table, and Claudine was 
standing there, and I said, "Well, Claudine, you're the” 


observer, representing the prlioweese why don't you announce 


the results so they can inoe what they are?" And she just 
y y J 
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stood there, Is iy why don'f& you annouace it so the 


And sho i. ao th! ! very low 


closer to 


vay on the other, 


web, We doa't need any more explanation. 
take Anita Cas why did you Jay her off? 


up with everything she wis... 


employce? 
you, tell hex? Did you lay her off yourselt? © 


- i 


What did you tell hex? = 


her, "He'xe short on work," and I have to lay hes 


to work? 


f.c 
a 


off, do you know? 


Probably three, four months, 


I dontt think I Jaid her off 


s 
aa 


one 


afte: 


and 


and I located it late that evenin 


Trans-Amr ican. 


mo 


4 % 3 
Strata vex ailed 
trucking company @ j.led me, 


Cleveland, it will be there the 


” 


So I imnediately.calle hes: 


A 


y off 


id you lay Len tha Venters? 


a 


1 did not lay hex off: 


Didn't lay hex of £2 


I didmt. 
I'm soxvry. 


MR. FROSKT: Objection. 


“TRIAL EXAMINER: 


~ Overzuled© 
Did she quit? 
I found out yes 


She didn't tell me that. 


And 


hong for 


to tracy 


ma Beene a 


she knew 


3 OF 


they 


next day early. 


to revert the next 


terday when she 


trained to xun 2 molding x machin 
that was down or we didn't need any of these, she 


miscellaneous 


axound 
TRIAL EXAMINER: She was what?, 
THR WITNESS: Vomiting. 
A (Continued. And I said, oh, well, “it coukd 
Of it couls 
was off a couple of days, and she cam back, and she 
fox two o- three weeks, a Shs called in and 
she ta kidney infection, if I remer 
"Well, when you "re vell, call me, let me know." 


“I said, "By the way, ee are you pregnant?" 


And she said, "Yes; the doctor told me I'm thrée | 


pregnant." 
‘And I said, “Well, then, I'm sorry, Viegin 
pregnant, you can't work around mechinery." 
She said,."0. ®." ; 
That was the end “of Lt; P 


{ Well, then, what about ‘the polic of the Company on 
’ 2 : ? y pany § 


pregnancies? 
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been my policy if.a womin is pregnant not to 


Jet hex work az ound machinery of anything that is dangerous. 
I don't want to be responsible for them, 
Q Did you hear her testimony here? 
j= 3: did, 
Q What soet this broken mchine? 
5 Woke tka machine, unfortunately, we've having 
problems with it. Some of it was human, not on her 

problem, it was some carelessness ca othex people! 
parts. We snapped, ink it w ggle bolts in 
the cans of that machine at one time ae time, a core 
‘insert was smashed in the number six cavity of. that mold, 
which we had to make a new one on} and I laid her off because 
we couldn't run the machine. 
Q Now, do you permit Mary Burgher or Don Gearing or Yes. 


Hershey to grant time off to any of the people? 


A Only in one special instance, in a particular instance 


I'll attempt to do that, 


Q And other times do they have to call you first? ‘ 
A Absolutely. Rod 

TRIAL EXAMINGR: What is the particular instance? 

THE WITNESS: I have informed Mary; in fact, anybody ins 
the shop, I have told on over Se over ees that if an 


employee reports § sick, do not gues tion oon. let them go home} 


And if they're too sick, make arrangements Co ae them taken 
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howe. We ha ne that many ae in my car 


employees! cars, 
Q All vight. Now, how about Bet tty Jean Cullars, why did 


you lay her 


A lack of work in that department, But she's -- 


f2, FROCKT: Your Honor, at this. time, I would like to 


have.an objection to-the phrase, "Jack of work," and 


; | 
economic dezense Cirectecd to this evidence, and move ito striky 


all testimony relating -- 


“:TRIAL EXAMINER: Motion- denied, Continue. 


Q ° (By Mr. Recto) Bid Betty Cullars and Saumillex both come 


to work there about tho same time? 


A No; I think Betty CulJars started first, I-think she 


started in '66, and Sawmiller sta: somewhere about the - 
first SERGE of "67, I think it was : : 


Q _Anytiay, | were they both coapara tively new employees? 


Q Now, why did you lay off Betty Cullars? 

A We didn't have any Bere in that departient, not enough 
for all the girls we bade) and she was limited to h er ability 
on var fous girls, I coulente nut her on Anni See 


back to, work? 


Q Now, why did you lay off Phyllis Wilson? 


o/s That's in the same Rebate 
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don't think I should have to beg people to learn a new job. 


Sine made the remazk, I think on two: die ferent occasions, 
that if "I had to rua those oe I'll cea and I didn't 
bother to beg her any ‘more. . I wasn't going to ask her to stay} 
to work, 
Q Di ¢ you have any other trouble wi. th this wormn? 

She has @ ha 
a.lot, a ating stories about other people, 
trying ne agai. he other. But I don't pay too 
much attention to that. 
Q Did you have any problem with her about a job, 
job there that you call cleaning of some sort? 
A Well, I didn't have any ‘trouble eee hex. She 
I don't know if she resented 
according to “her testimony. she did, but she wasn't the only 
one who did it. Oe ig Ae Pertisa ta SS Mt 
Q Well, wasn't there some tes timony thet she had a habit, of 
something, of bossing pe ople around? 
A Yess right. When she first started -to work, she was over 
on Webster Str ceet, and the girls come to me and wanted to 
know who she was, And I said, "Well, I con't know, “Just an 
ordinary ee | 
ene: she's. Sure 


TRIAL BXAMINER: Sir, did this affect your decision to 


_lay this employee off when’ you had no wor 
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e 


THE WITNESS : Well, she was resentr of what she 
TRIAL BXALENSR: ‘The fact that ane was bossy, 
play any paxt in your, decision to Jay hex off? 
‘chat was when she fixst started there , 
and I had a talk with Jher, and 


TRIAL EXAMINER: 


t Jay him of: 


pardon me, Virgil ae ‘There vexe tro Brumnd. tts there. 
We were low on oxders in the plastics departmant, didn't 
have ‘enough work £or three men, He was the newest man thore 3 
id him off, ! 


man there ?, 


he back to work? 
is, 

Shix ey y Graham, why did you sea fo) 

Well, Shirley's main job was rua the turret lathe on 
the jack screws, and as I said: before that was part of that 
summex..iten, I ga as much work as I could on tha t. 

F 


She Yan off about five or six thovsand of these, which will: 


last me for the next 60 or 99 ae oz more; They're 


. 


thexe, Evenatter she ran them, ve haven’t done anything vith 
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ssembly when I had it, rhe 123's, 


ing machine when we had 


have any of it. 


es ts ey ee 
chey misanterpre 


to explain to them tha 


sibly can, and we try to train as many 


es" 
Lary 


on-one, we're busy on anode 


because I can't guarantee anybody -- 


TRIAL EXAMIVER:. Just tell us what you told hex 5 not cha 


her interpretation is. ~ 


5 


MR. RECTOR: That's good enough. 
Q (By. Mr. Rector) Do you have- enough labor turnover, as a 


to prevent you from making layoff, as a 
i ow ion 

A’ Oh, I think our turnover is normal, We have people that 

come and go and if it's getting anywhere near the end of the 

~-Summex OF -—near— the full,—-I-just don't réplace them because I- 


try to keep the othex ones busy. 


Q That's all I wanted to know. Now, are you lower on work 


right now than you have 

a | 

Q is it unusual that you are? 

A We hy Ieeys slow in the wintertire, 
M. FROCK? : Odjection, Sains objection, 


Odjection- overruled, 


now than you have! been? 


I an, : : : ; ; ; : : 

Who gives 

I'm supposed 

Mw. RECTOR: 

MR. FROCKT: 

TRIAL EXAMIN NER: 5 Evoerinate re cess, 
"(Short recess. ) 

TRIAL EXAMEE R: On the record, 


- CROSS-EXAMINATION © , 


Q (By ik. EoOEREES Did you fire Faszel Ward? Discharge 
Hazel Ward? 


A Mo; I-did not. 
Q Have you ever fired Hazel Ward? 
No; I did not, 


Do you know. if the NLRB investi gated your objections to 


I will object. 


If he: knows, he can answer, 
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Ansver the question. Objection overruled. 
MR, RECTOR: I'm objecting to the wate xiality of it,, six, 
TRIAL BXAMLNER: - Overz Bees 


‘Do you know, sit? 


+ * ~ 


I'd like to have that clarified as to what you aoeany, 
Whexe and whon? 
Q AG6y% Frock) Did an attorney From.t 
Relations Board interview you about your 
election in this case? 
A You vere in my off jce asking me some 
weren't ao Eornt: 
TRIAL EXAMINER: ! som2one from t 


“ >: . 2 : 
‘concerning the objections which were 


tion case? 


“THR WETM SS: Me. Frock at had asked ‘me. a = gues tion 1S, 


ee XAMINER: All right. That is your answer. 
Q : (By Me.’ Frockt) Now, directing your attention to 


ceneral Coinsel's. Exhibit 1(LL) -- 
YR. RECTOR: We'll stipulate that you were there making 


that's what you want to do. Saveryou 


TRIAL EXALGNER: All right. let's proceed. 
OP aCyE Me. ET EL OCKE) Did ee = deceive” the objections ‘report —~ 
from the Regional Director (showing document to witness)? 


A Yeah; I think I recognize that, 


SAMINE: 
A 
Q .(y i. Frockt) 1 ev hi. ; have you had since 
the election? | 
A How many new what? 
Q 
A 


You mentioned Kennet 


Kenneth Stanick. 
T think itis four, 


Four? 
ros 


A I've got the xecords,. J, think I'm correct, 
Q - You mentioned that at the time, on 


that when you discharged Wanda Reagan, there was some confusidn 
about a list that was sent; is that 


correct? 


A That's 


Q Is the list you're referring, to General Counsel's 


Exhibit 5? 5 , : fog 


hers 


A That looks Like it. 


Q When you discharged Wanda Reagan, did youlave that list 
oc had you seen that list? 


A Yes; _I hed that list in my. dravex.. 22+ ——_—— 


Q When did. you receive the list? 


A Either two or three days after the phone conversa tion froh 


Me. Janetzke. 


: 


MR, FROCKT: No further gGuestions. 


DXAMINER: Six, what part does seniority play in 


on to lay off an employee? 
give too much thought 
"about seniority. I'm only interes in ability.- 

TRIAL BXANIMER: So if you nav senior employee, or an 
employee who has been with you wuber ox years, But with 
limited ability, you would lay that employee off in preferench 
to one who has been. with you a shorter period of time who is 
capable of performing more jobs? 

; WITNS gSS: If they couldn' t do “the woxk I had availa blip. 

TRIAL EXAMINER: | Boe 


All right. 


THR WITMESS: We havefany different processes there. 


TRIAL EX: ZAMENER: unders tand. 
Any nee 
: REDIRECT EXAMINATION 
Q (By &. Rector) Would you lay an older person off 
preference to a@ newer one if ‘the older person could do 
A I would not. Age doesn't mean a thing to m. 
= gE LOR s- -I..don' t--have 3) fur tne questions;-Sir. 


" ERTAL EXAMI THER: Do you ae anything further? 


MR. FROCKET: No. 


WARTTIIE D 
ASU DS 


faqs PP ad 
Mary Burgner, 


iN» 


MR, RECTOR: 


3 take the stand? 


SMARY BURG 


called 


a2 witness 
2 WLENL Ss 


ay a + wen on foo fo a 
Aminec and cescusi.es 


eA 
TRIAL EXAL 
VITNS 


do you Gock? _ 


lary, vhere 


215 Kelly Avenve, 


is yous position there? 
lead gixl and production worker. 


And ¢ wha at are your dutis 
i 
alo veople nd work on production, 


wt 
< 


I go around and 
Vike that, 
Eyain the peo 


other girls 
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Yes; they do, Harel Ward, Patty lewis, 
Aze you one of che oldest girls 


$3 f én. 


to grant anything 


2ople? 


P 
A IT have not. 


MR, FROOKT: OQvjection. That's a leading question. 


a 


TRIAL E EXAMINER: Sus tains Chol: 
MR. PECTOR: ‘tell, sir,-. I don't thin’: it's any more 


than most of the «uve 1S. irect undex General oeneetis 


I'm trying .to get the. facts 


TRIAL BYAMIVER: E Eee: You can rephrase your 
question and get the same answer. 
. I'll withdrew it. 
Q. (By Mk. Rector) Are you a sup 


A lLamnot, six, 


Q Did you ever. give any tine “Off to Saybody without 


consulting tt. Hollander? 


A Ido not, 


TRIAL BX 


STI -? + a nd 
Answer tne euestion, 


Do you! 
A Yes. 


-Q.- Would you 
aifactory that morning, & i so nervous and toxe 
MR, FROCKT: 
TRIALSAI MENSR noe 
Go ahead. 


had a :iew 


office and I 


was crying, and I told Mc. Holland 1, “I'm quitting. 


I can't take any more of this." 


Q Now, what did Mi, ‘Hollander say 
ES ES SS now what-the. mattex -was,- 
Patty and. I had a 1 personal disagreement out Sree 
1 


body was just in a turmoil, and everything. “And he said, 
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get Patty in here.” 


we were both-crying, and everything 


straightened out a little 


and Tnzel Ward's name on it, 
now you.that? Did somebody bring ie un? 


that. 
omething about Her name being on the list? 


she didn't say anything to me about it. 


Q ior? 1 Li me up in the conversa tion? 


-A It was just in the conversation, I-mean every -~ I just 


of : 
dontt remember too clearly just ez. 


: 


Q Do you ren member what Patty s aaa when he called her in? 


A No; I was pretty nervous and tore up and crying. 


3 


-Q---All-r ight; —What-ha ppened then-when -you--left—the- office? 


A Well, Patty and I got our disagreement settled, and Mr. 
; ; Fd Me | 


Hollander got us straightened out, and I went out to the 


drinking fountain and Wanda Reagan, she whistled for me Co 
<a 


come over to the elbow machine, 


Q All ri sent What transpired there? 


A And Handa Reagan says to-me, she says, "yhat is Me. 
Hollander trying to do, joa%f 
I said, "No, this was a SSoaad matter," ae 


Q Then that happened? 


~ 
ws 


So then Hazel Ward cam2 up through he aisle, and I don't 
with her then, and I mean everything 
just se 1 hunt and a jumble on everybody. 
TRIAL SXAMINER: Just tell us what was said, natn. 
(Continua) So Hazel, she wanted to see Mr, Hollander, 
so Hazel went in and wld him part of it, and he 
come on, let's’ g0 back out in the factory." 
So then ho took Wanda fromthe elbow machine. 
Q. Uh-huh, 
A Sad he asked her what She had said to Havel, and ‘Wanda jue % 
stood there. asked’ her G20; three” tin she just é6ulent t 
Say a word, | 
And he axel what she had 
Q What did Hazel say? 
A Oh, golly, I donate know if Tecan remember 
not, _ Some thing about Wanda was accusing Hazel_of voting for 
the Union, 
.Q Did you hear what Me. Hollander said when he discharged 


her? - 
A He. said she had a big mouth and she shouldn't be i talking 


Union activities on the job. 


Q Did you hear Me. Hollandér say anyhing to Leatha Venters? 


Av” WSL; She was standing “chsre, “I mean” they all were stand ing; 
around tere and everything like that, and after that, he said 
‘ . ~ “4 t mit ene 


. something about, “Young lady, you uget back b 


© §55 work, too." 


Q Did you hear hex testimony yester 


Did Mr, Hollander maxe2 "Get: your ass 


. 


to work?” : AD 


I Bes never eee: Lr. Hollander make that statement to 
of his enployees. | : 
Now, do you work any overtime, Mary? 

Yes. 


Q What do you éo° when you work over oo 


‘A goin at 7:00 o te lock a the morning and help clean — 
- the restrooms and turn on the machines’ so people can go to 
. work at 8:00 o'clock, and eee eS factory. 
Q who helps you then? 
A Hazel Ward. : 
Is that mc day? 
‘A It's ever y day. 


Q Did you hear testimony about a sign over ware on the 
clock about, "Z know who?" a 

A Yes, -sir, 

-Q Do you know -anythi ng about in? 


A Yes; I ee 


Q Could 5 “you explain it to us, please? 
A  £ put ion: See cel Ward and Is” 


_Q. Why? 


| 
soumbocy dropped a &% of matches dowa in the clocx 


and broke the ; Ribigie y 2 sign > dex "I: know 


who." 


Q 

of petition? 

A yes, 

Q Could you tell us about 


Oh, yes. 


Tell us abovt it, 


Well, the IUs had pas 


Q Una-huh, 


A --and then Bill Linton was talking about trying to get: 


the Teamsters in; he was talking Toanstaxs j I don't 


know, Hazel. Ward I just made it up between us to take a. 


little survey to see how the employees felt about it, and a 


lot of them were talking about they didn't want anything to 
co) - Oo 


trea Union. ; = SS 7 a F Snr aed See tee a 


Yeah, Well, what did you pass around, though? 


Well, we took the pamphlet that the Union had passe 
: OK OK . : 
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CROSS-EXAMINATION 


(By Me. Frockt) On fe day Wanda Reagan was discharged, 
stated there was such a turmoil in the plant. 

Yes, sir; there was. : 

It was about the Union; wasn't it? 

Well, to my (ested that's what it come out to be. 
You stated you ee: sign. by the timeclock? | 

I did, 

What did thatsign specifically say? 

"JT know who." } 


And what kind of eozec™ tas it on? 


Just ordinary paper See of a scratch pd, _and I just 


‘ 


taped it around there. 
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And when did you put that up? 


Right after the clock got broke. 


2S 


Was oe ox efter the election? 
jt was after the election. 
exy fay after the election? 

¥ don't recall, sir. 
It was the day after the election; wasn't ie? 
Really, I couldnt te#l you, six. 
BR, RECT Re She's: answexed the question. 

Q When did ‘you take the pa pex down; o¢ did you take it downd 

AS a didn't take it down. It's gone but dntt take it 

down, I don't know who 

Do you recall the last time Yyou saw “it there? 
No; I nevex naid too much attention. 


It was up there for over two months; wasn't it? 


I don't know, sir, how long it was up there. I couldn't 


. 


tell you. 
Did you sign the note? 


Yes; I made it myself, 


Did you.sign it, though? 


Sa a ee 


aoe = 


There was nothing on it except "J know who?" 


In = panidwriting, "TI know aoe " yes; sir.- 
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559-4 = Isn't it a fact you and Hazel Ward now clean UP» and this 


stacted ats i a, you started clocking in at 7; 00 


a.m? aa’ - 


A Well, yes, sir, because Dick Spalding quit. 
Q When did he guit?’ 
jes: Goate kaov. Right after the election, I guess. I- 

Yeah, right. after the election because he was orep - 
ingnap; and turning on machines, then, for people to go to 
work. 

. MR, FROCKT: That's all. 
TRIAL EXAMINER: Just a moment, 
When did you first start to work k > for Tides Products? 
THE WITNESS: 1952. 
“TRIAL EXAMINER: And you have been working there 
continuous ly? | 
THE WETNESS: Yes, six; I have. 
TRIAL EXAMINER: - Al) right; Thank you. ~ 
THE WITNESS : Thank you. 


(Witness excused. ) 


TRIAL EXAMINER: . Call your next witness. 


MR. RECTOR: Respondent will call Hazel Ward. Hazel. 


HAZEL WARD 


a witness called by Resporment, being first duly sworn, was 


— ee rs . -- = ee, ee ee 


examined and tes tified as follows: = 
~ TRIAL erect “State your name for the ect. 


THE WITNESS: Hazel Ward, 271° Shear Avenue. 
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DIRECT EXAMINATYI 


Me. Rector) Where do you 


Q What do you do? 
rock that I can. I 


I do assembly. 


Are you also doing janitor ,s too, now? 


& 

Yes, six; I an. 

Have you heard the testimony here now concerning 
f Wanda Reagan? 


A yes; I have. 


a, 
Q Could you give us you: version of it, ot 


happened? 


: ’ es Serall eictira 
Iwas back at my puncn press vorking, and 


an empty baxxel for my parts tt : cunning. So. 
went up to Wanda, thexe. was six o: eig inty barrels, anc 1 


hex if I my have on 


I happen to know that Patty 


ot join the Union, and when I see-the old man I'm going 


And so then sie said-to we, -she--saiid, -“You 


Union, you know it just as well as you're standing 


2 


"itho said 


j around and we < to my mchine, 


hey care by, and I was crying, and he asked me wna 


because I had deen accused 


So I lest my machine, I turned the machine off, and I 


the office, and when I started up, l=ry 


ar came out of the office to the 1g fountain, and 


stled at her, And so 


And she said, "Just a minute." She went back to tanda; . 


and I started on toward the offices. And when I went in,—I-— 


told Mc. Hollander that I was mad, that I had all I could 


take, Hollandex brought Mr. Hershey and Clarence 


Miller, ‘larry and Joa Hollander, Mary Burgher and myself, — 


Teatha Venters, Sharon Jones, and we, all went back to where 


Vanda was wor king. : ‘ ey o 

And i. Hollander called Yanda’ one. and he said, "Wanda, 
what is wrong?" And she couldn'tanswer. And he asked her,. 
he said, "I want to know “sha t~happened="- “And she still -— 


couldn't ansvex. And so he said, “I'm asking you again. 


Can you tell. me what happened?" And then she didn't say 
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said, "Li you ean't tell me, then Harel you tell 
And J said, "Yes, iy LANG a told ce that perce 
accused ne of joining ‘the Union, which I hadn't =e and thad 
I was 1 and then he told } 
and that she had caused: a let of 
acound thet morniog, and ie. told hex 
‘and to go mark hex mecard, to clock out, 
Q Now, waite you were there, did you hear Me Holla 
anything to Leatha Venters? 
A Yes; I sie : 
Q What did 
A Ye nociinet he. pointe< 
he said, "And you, Some lady, ce back to your job, and get 
to work, and I mean work," 
Q Did you hear her testimony 
‘A’ Yes, sir; I did, 
Q Did Mr. Hollander tell her to get her ass back on the jobP 
A No; he didn't, : 
Q Now, do you work doing the same type a lot of | the same 
type of work that Mary Burgher does? 


MR, FROCKT: Obiection, 
° J 


~ TRIAL EXAMINER: - Ask her what kind of work she does. 


rather than the question that you asked 


MR, RECTOR: I'11L withdraw that, 
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Do you train new people? 

Yes; I hav 
Osos 2 lead vomn Es - oe ix 
A Well, I would cay I'm as much a leac women as any of the 
older girls. All of the older girls train the new girls. 
Sharon has trained girls, and, in fact, I think Phyllis has 
trained sor Nene eouen nz lids ont the 
and making up cable clamps and things like that. 
Q Is Mary Burgher 
A No.” 

Did you,sign a Union care? 


No; I didn't, 


X 


Was your name on this list? 
Yes; it was 
Tt was. 
_ Did you_hear sone testimony here_yes terday_about Nanda 
Reagan having a gun, or something? 
A Yes. | 
Do you lmow anything vebout tle t? 


Yes; I do. 


Q 
A 
Q Will you please tell us? 
A 


Yes; I saw tanda with her gun three different -- 


WR. FROCKT: Object. 
TRIAL EXAMINER: Overruled. 


(By Mr. Rector) Continue. 


. 


A 


gun; twice in the 


from wor 


Q 


Hee 
Was she wear: 


MR, FROCKT: 


1m 


TRIAL EXANEY 


We 


= 
to J ic 


came on the out 


the band of hex 


0 - 
ANAL 


XAl 


TRIAL 
4. ~ : 
the testimory cor 


referring to ox a 


THE 


WILNSSS : 
Q 


(By 
A 


No; there was 


that I cannot say. 


Did she evex 


No. No, 


Did she ever 


No. 


re 


ina” she Gid 


She said she 


Did she éver 


Q 


TTD « 
a 


2t 


iG DG 


acerned 


Mc. Rector) Did you s 
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th a 


. 
mas 


28, i her wi 


factory 


ing $e? 


Objection.. This is leading. 


2: Rephrase your question. Objection 


1 
aS tne 


gun when you sav a 


She‘usually vy 


ja “or her skixt, 


saan 
1S te 


Riel UNOWW gece Tremor correctly, 


yesterday, 


aa 
a OAL 


t gas gun, Is this what you're 


2 
a 


re you referring to a pistol? 


& 


Sir, thet I could not say, 


see 


‘het with more than one gun? 


one gun at the time. 
I cannot identify the gun, 
this gun with-you? 


discuss 


say anything about it?: 


Sa eo a aa Ey ting? se a a co eee 


carr it for protection. 


discuss anything else with you? 
oO 
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Concerning @ gun? 
Concerning, maybe, what she did with it, ZF don't know. 
fo; not tht particular gun. 


Well, then, what did she discuss with you? 


she did make tlh remark to me that one 


CROSS -EXAMINATION 


Q (By Mr. Frockt) “You stated that on the day of tanda reagah's 


discharge, there was a lot of commotion in the plant, and 
you were a part of this, Right? 
A That she was causing commotion? 


Yes. : = 
Yes; she was, 


Q 
A 
Q And this commotion was about the Union; wasn't it? 
; : 


Yes. 


J 
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Qiked with her about the Union; didn't you? 
mentioned the Union to me, 


a 


you talked to. hex about it, too; didn't you? 


you see this gun that Wanda Reagan allegedly 


Can’ you be more specific? 
p 


A Vell, I don't recall exactly when she started woriing 
-thore, It was after the fire and ve were still in the old — 
building but I can't recall just when becausé I don't really 
know when she was hired, | = : 
Q -Where did you see this gun? 
A In her hand, . - ; ee s 

ysical place did you see. it; outside in the cary 
oc where? | 


A In thé factory twice; 


Q What did the gun ‘look 
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A TItwas just a little, small black gun,. about this size 


(indicating). 


Q 


That's all, 


Ya'm, when were you hired by Til 


Products? 


continuously since 


AMIN: t, You may step down. 


a itness exoured, _ — 


MR. RECTOR: Respondent will call Patty levis. 


PATTY IEWIS 


as 


alled by Respondent, being first duly sworn, ves. 


testified as follows: 


ee EXAMINER: State your name for the. record. 


ak 


Patty lewis, 302 Grove Street, Fairborn. 


7 DIRECT EXAMINATION 


(By Me. Rector) Where do you work, Patty? 


Tiidee Prodéucts 


Betove. that, where 
On, just abot on 
elbov mach tne, I even run the pipe. 


Q And did you txain nev employees, too, when you wexe on 


TRIAL EXAMINSS: 


if SEY chi ng 


o> ri 
Rectoz) Were you evex called a lea 1d 3 
six, but if I could help anybody” out, I did. 


INT 6 


ROCKT: Dje io ee sal withdray t the objectic}: 


Q aif | hes et exe about the: di sch har be 


L£ 


£ Wanda Reagan 


Yes, sir. 
Could you tell us what you” know about chat? 
don't knox much about it. 


atever you know about it, please tell 


Did you hear what ) 
“Yes, sir. 
Would you tell us that? 
He said she. was fired for talking Union activity on the 


- 


Did you hear Me. Hollander say anything to Leatha Ventersf 
He told hex to go back to work. 
“Is that all he said to her, just go back to wor k? 


My way of phrasing it, 


Q° 0. K, 
MR. FROCKT: Could I have the answer read back? 
TRIAL EXAMINER: Read the answer, back, ma ne 


(Ansver vas. read.) a: 


> 


TRIAL EXAMINER: All right. let's proceed. 


-Q (By Mee Rector) Did Mr. Hollender , and I quote , tell 
_lea tha_Ventexs:.‘"To get her ass back “on_the job?" — Bact 
A No, sir. 


¥ 


Q Patty, did you hear some testimony concerning Wanda Reageh 


and 2 gun? 
oA Tes, Oe 
Do you know anything about that? 
a couple of g 
She pacie couple of guns? 
She has; that's 3g 
Did she evex discuss then with you? 
No; othe: than she anted to lo2n -m 
vacation. 
She did? 
‘Did you ever see these. guns? 
At her house. 
At her house? 
Uh-huh, 
Did you ever see it at the slop? 
..Only the tear y : Eee ett 


Did you see the tear gas gun jin the 


What kind of gun did you see at her 
MR. FROCKT: Objection. 
TRIAL EXAMINER: Sustained, 


* OK Ok 


* DIRECT EXAMINATION 


Where do you work, Mr. Scar pel1i? 


And what do you do? 
-Tool york; toolroom. 
Toolr oon? 
Yes. 
Do you know Don Geari ing? 
Yes; I do. | 
. Is he See 
No, six. 
Did anyone in mintgement ever tell you = “wasn't? 
No, sir. 


I mean did anyone: Y ont ever tell you he was not 


s; Mr,Hollander told me that, 
Me. Hollander told you that? 
Yes, sir. 


TRIAL BA MINER: When? 


THE WITNESS: Well, we had a little incident there. I wa} 


wor king on a machine, it was wired Ur Ong» and ‘he come up to 

m and asked me what I was doing, and I said, "Well, I'm 

rewir ing this machine to make it run the way it's supposed toi" 
He said something, I don't know whether I should renee si 

in Court or not, But he walked away when He said that, and 


then I went up to him, and 1 said, "Now, look, 4d don't step 


on my toes. If you want to get along with me, keep off them.# 


Then I went to Mr. Hollander, I said, "Now, who is this 


guy Supposed to be?" 

He said, "Well, dontt soe attention to him, ‘Wetre 
just tcying lo break him in. on setups and stuff like thet. 
He was hired in as @ miintenance man. 

—TRIAL EXANINER: —Vnen did “this take place; sic? 

THE WITNESS: Well, I don't Pore tly the date but it 

moved pack fxom stex Street, mved to ou; 

other plint, 


Well, that's all 


= EXAM NATION 
fershey, whare 
Tiidee Products, 
And what do you do there? 
I'ma technical engineer, 
What do those duties consist of? 


The duties is following a product from the concept through 
o k ; iP nee re) 


to the tool designing, and on threugh to the setups} 


and putting out a quality product. 


Q Do you have full. responsibility for quality? 


A t have full res coe for guality. 

Q Now, in connection with pees what are your duties 

£ oe Bones A 39 

far as employees are concerned? 

A’ To train the. h : 
- * OK OK 


Q Do you have the authority 


‘A I don't have the autho: i ityto give people 
j * OK 
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Form NLRS-502 y UNITED STATES OF AMERICA Form Approved. 
(11-64) NATIONAL LABOR RELATIONS BOARD Budget Bureau No. 64-R002.14 


PETIT! ON DO NOT WRITE IN THIS SPACE 


INSTRUCTIONS.—Subdmic an original and four (4) copies of this Petition to the NLRB Regional 
Office in the Region in which the employer concetned is located. 

= ¥ ee ane - DATE FILED 
If more space is required for any one item, attach additional sheets, numbering item accordingly. 


“August 1, 1967 


—_— - = 
The Petitioner alleges that the following circumstances exist and requests that the National Labor Relations Board proceed under 
its proper authority pursuant to Section 9 of the National Labor Relations Act. : 


Seer nnn ep ribeea led duicoletugithel Employerinanied 
1. Purpose of this Petition (If box RC. RM, or RD is checked and @ charge under Section 8(6}(7) of the Act has been filed involving the Employer named 


herein, the statement following the description of the type of petition shall not be deemed made.) 
(Check one) 


RC-CERTIFICATION OF REPRESENTATIVES—A substantial number of employees wish to be represented for purposes of collective 
rgaining by Petitioner and Petitioner desires to be certified as representative of the employees. 


RM-REPRESENTATION (EMPLOYER PETITION) —One or more individuals ofiaber« + nizations have presented a claim to Petitioner 
to be recognized as the representative of crmployces of Petitioner. 


RD-DECERTIFICATION — A substantial nuraber of employces assert that the certified or currently recognized bargaining representative is 
no longer their representative. 


UD-WITHDRAW AL OF UNION SHOP AUTHORITY—=Thirty percent (30%) of more of employees in a bargaining unit covered by 
an agreement between their employer and a labor organization desire that such authority be rescinded. : 


UC-UNIT CLARIFICATION—A labor organization is currently recognized by employer, but petitioner seeks clarification of placement of 
certain employees: (Check one) fe} In unit not previously certified ; 


o In unit previously certified in Case No, ——__—___________—- 


Oo AC-AMENDMENT OF CERTIFICATION — Petitioner seeks amendment of certification issued in Case Ne eee 


Attach statenent describing the specific amendment soughi. : 
ee — 
2. NAME OF EMPLOYER EMPLOYER REPRESENTATIVE TO CONTACT PHONE NO. 


Company _ Z. Hollander 224-0637 4 


3}, ADDRESS(ES) OF S) INVOLVED (Street and number. city. State. and ZIP Code) 


_219 Kelly Drive, Dayton, Ohio 


4a. TYPE OF-ESTABLISHMENT (Factory, wine. wholesaler, etc.) 4b. IDENTIFY PRINCIPAL PRODUCT OR SERVICE 


Plastic Parts, Trailer 


rgaining unit amd attach description of proposed clarification.) Gal NUMBER OF EMPLOYEES ' 
IN UNIT: ; 


pesent__30 


PROPOSED (BY UC/AC) 


All production and maintenance employes of the employers 
. Dayton, Ohio location. — , : 


: : : 6b. 1S THIS PETITION 
Excluded SUPPORTED BY 


All professional, technical and office clerical employes, BOIORMATICE 


supervisors and guards and all others as defined by the Ac IN THE UNIT?" 
; ; Dives [Jno 


*Not applicable in 
(If you have checked box RC in I abore, check and complete EITHER item 7a or 7b, whichever is applicable) RM, UC. and AC 


72. 0 R and Employer 
jonth, x 


_ declined recognition on or about z . 


7b. B Petitioner is currently recognized 2s Bargaining Representat: 


8. Recognized or Certified Bargaining Agent (If there is none, so state) 
—— 


ADDRESS E : DATE OF RECOGNITION OR CERTIFICATION 


EO ee : : es 
9. DATE OF EXPIRATION OF CURRENT CONTRACT, IF ANY (Show month, day, 10. IF YOU HAVE CHECKEO BOX UO IN 1 ASOVE, SHOW HERE THE DATE OF EXECUTION OF 
and year) . AGREEMENT GRANTING UNION SHOP (Month, day, and year) 5 


a ——™. 
a= 
Lla. 1S THERE NOW A STRIKE OR PICKETING AT THE EMPLOYER'S ESTABLISH- 
mMENT(S} INVOLVED? 


—_ —_———_—_—___—— 


ay 


er - —— 
1 declare that I have read the zbove petition and that the statements therein are true to the best of my knowledge and belicf.: 
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Llc. THE EMPLOYER HAS BEEN PICKETED BY OR ON BEHALF OF (0221 eee ene n nnn nmr ew ee enerenennnees 
(Insert name) 
ORGANIZATION, OF 2. .cceecencneceececsnesenenencecsseeereres 
(Insert address} 


ED 

12. ORGANIZATIONS OR INDIVIDUALS OTHER THAN PETITIONER (AND OTHER THAN THOSE NAMED IN ITEMS 8 AND 1c), WHICH HAVE CLAIMED RECOGNITION AS. 

REPRESENTATIVES AND OTHER ORGANIZATIONS AND INDIVIDUALS KNOWN TO HAVE A REPRESENTATIVE INTEREST IN’ ANY EMPLOYEES IN THE UNIT DESCRIEED IN 
MEM 5 ADOVE. (IF NONE, SO STATE.) . ; 4 


: DATE OF CLAIM 
’ / | (Required only if 
AFFILIATION ADDRESS tel Petition is filed 
. 7 “i « by Employer) 


fonal Union of Electrical, Radio and Machine Workers, AFL-C10 
By 


Address 
a en rn —--~ 


— Ja 
WAILLFULLY FALSS STATEMENT ON THIS PETITION € UNE AND UAPRISONMED Tt (uc. COor, TITLE 18, SECTION: «° 
< x z 4 ' 


—_—_——__—— 


“Simb-os1” (G.C. Ex. 14ii)] 


egeeyaass y2 UNITED STATES OF ANERICA © 
NATIONAL LABOR RELATIONS BOARD 


(12-61) 


_2 


AGREEMENT FOR CONSENT ELECTION 


Pursuant to a Petition duly filed under Section 9 of the National Lebor Relations Act as amended, ond subject” 
to the opproval of the Regional Director for the National Labor Relations Board (herein called the Regional Direc- 
jor),-the undersigned pasties hereby waive a hearing and AGREE AS FOLLOWS: 


: 1: SECRET BALLOT.—An election by secret ballot shall be held under the supervision of the soid Regional Direc- ” 
tor, among the employees of the undersigned Employer in the unit defined below, at the indicated time énd place, 
to determine whether or not such employces desire to be represented for the pu:pose of collective bargoining by (one 
of) the undersigned labor organization(s). Said election shall be held in accordance with the Nationa! Labor Rela- 
tions Act, the Board's Rules and Regulations, and the applicable procedures ond policies of the Board, provided thai 
the determination of the Regional. Director shall be final and binding upon any question, including questions as to 
the eligibility of voters, raised by any party hereto relating in any monner to ‘the election, ond provided further that 
rulings or determinations by the Regional Director in respect of any amendment of any certification resulting therefrom 
shall also be final. , ; © : : io : 
2, ELIGIBLE VOTERS.—The eligible voters shall be those employees included within the Unit described below, 
who werg employed during the payroll period indicated below, including employees who did not work during said pay- 
roll period because they were ill or on vacation or temporarily laid off, employces*in the militory services of the United 
‘States who appear in person at the polls, employees engaged in on economic strike which commenced less thon twelve 
(12) months before the election dote and who retoined their status as such during the eligibility period and their replace- 
ments, but excluding any employees who have since quit or been discharged for cause and employees engaged ina 
‘strike who have been discharged for cause since the commencement thereof, and who have not been rehired or reinstated 
' prior to the date of the election, and employees engaged in an economic strike which commenced:more thon 12 months 
prior to the date of the election ond who have been permanently replaced. Ata date fixed by the Regional Director, 
‘the parties, as requested, will furnish to the Regional Director, an accurate list of all the eligible voters, together with a list 
” of the employees, if any, specifically excluded from eligibility. 
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3. NOTICES OF ELECTION.—The Regione! Director shall prepare a Notice of Election and supply copies to 
the parties describing the manner and conduct of the election to be held and incorporoting therein a sample bellot. | 
The parties, upon the request of ond at a time designated by the Regional Director, will post such Notice of Election 
ot conspicuous and usuel posting places easily accessible to the eligible voters. 


_ 4. OBSERVERS.—Each party hereto will be allowed to station cn equal number of authorized observers, selected 
from among the nonsupervisory employees of the Employer, at the polling places during the election “to assist in its 
conduct, to challenge the eligibility of voters, and to verify the fally. 


5. TALLY OF BALLOTS.—As soon cfter the election as feasible, the votes shall be counted and tabulated by 
the Regional Director, or his agent or agents. Upon the conclusion of the counting, the Regional Director shall fur- 
nish a Tally of Ballots to each of the parties. When appropriate, the Regional Director shall issue to the parties a 
cenification of representatives or of results of election, as may be indicated. 


. 6 OBJECTIONS, CHALLENGES, REPORTS THEREON.—Objections to the conduct of the election or 
~conduct affecting the results of the election, er to a determinetion of representetives based on the results thereof, 
may be filed with the Regional Director within 5 days after issuance of the Tally of Ballots. Copies of such objections must 
be served upon the other perties at the time of filing with the Regional Director. The Regional Director shall investi- 
gote the matters contained in the objections and issue a report thereon. If objections are sustained, the Regional Di- 
rector may in his report include an order voiding the results of the election ond, in that event, shall be empowered to 
conduct o new election under the terms and provisions of this agreement at a date, -time; ond place to be determined - } 
by him. If the challenges are determinative of the results of the election, the Regional Director shall investigate the 
chollenges and issue a report thereon. .The method of investigation of objections ond challenges, including the ques- 
tion whether o hearing should be held in connection therewith, shall be determined by the Regional Director, whose - § 
decision shall be final and binding. ; , ‘ 


- 7 RUN-OFF PROCEDURE—In the event more than one labor organization is signctory to this agreement, end 
in the event thot no choice on the ballot in the election receives a majority of the valid ballots cast, the Regional Di- 
rector shall proceed in accordance-with the Board’s Rules and Regvlations. 


“g. COMMERCE.—The Employer is engaged in commerce within the meaning of Section 2 (6) (7) of the National 
Lebor Relations Act. ~ 


___9,. WORDING ON THE BALLOT.—Where only one febor organizotion is signatory to this agreement, the 
nome of the orgenization shall oppect.on the ballot ond the choice shall be “Yes” or “No.” In the event more 
then one labor orgenizetion is signetory to this agreement, the choices on the bollot will appear in the wording 
indicoted below and in the order enumerated below, reading from left to right on the ballot, or if the occasion de- 
mands, from top to bottom. (If more than one union is to appear on the ballot, any union may hove its name removed 
from the bollot by the epproval of the Regional Disector of a timely request, in writing, to that effect.) 


First. 
Second. Le 
Third. sas 2) ete 


“40. PAYROLL PERIOD FOR ELIGIBILITY Ending August 12, 1967 


41. DATE, HOURS, AND PLACE OF ELECTION.— 

Date: September 1h, 1967 

Time: 4:00 P.M. to 230 P.M, 
a: Place: The lunchroom in the Exployer's premise 
12. THE APPROPRIATE COLLECTIVE BARGAINING UNIT.— 


; 40) production and maintenance employees at the Exployerts Dayton, 
Ohio, plant, excluding all office clerical exployee-, professional 
acta es technical employees, guards and supervisors zs defined in 

- - — 2 a ° 
e 
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If Notice of Representation Hearing has been issued inthis case, the approval of this 
e withdrawal of the Notice of Representation Hearing heretofore issued. 
‘International Union of Electrical, 
Radio and Machine Workers, 221-C10 


agreement by the Regional 


Director.sholl constitut 


wove (PAR G20... PLCAULES 5 -- TR2 g-nenenennneeseeereneestereeeecete 
(Employer) 


2 . 
d title) 


aire Steen eee: oe: 


Ln, 
Cx. 
(Date) 


B E- | 
of Sec realy Lt ZTaZ + o00 
YA? oF en 


Recommended: 


Nationa! Labor Relations Board. GPO 880-624 


[G.C. Ex. 1G])3 


-_ 


Rae ean UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


woe | 
Case No. 9220-7368 E 


Eaployer reese 
Date issued_SuPPU-BER UU, 1967 —__ 


Type of Election: ‘(If epplicable 
; (Check one): check either 
* [x] Consent Agreement or both): 


NTERUAPTURAL URTCN OF RLECTEICAL, : 
Fe pe ea K - ° : . 8(b} (7 
RADTO AUD MACHTES WORKERS, AFL-CIO. [By Stipulation CL) a) (7) 

: | Board Direction ( Mail Ballot 


Petitioner 
oO RD Direction 


TALLY OF BALLOTS : 


The undersigned agent of the Regional Director certifies that the results of the tabulation of 
ballots cast in the election held in the above case, and concluded on the date indicated’ above, 


were as follows: 


Approximate number of eligible voters ” 
Void ballots 


. Votes cast for ......Pets-43 


cg 


Votes cast for a a---nn-ceseeento 
- Votes cast against participating labor organization(s), —e---een---errenmnecerrn 
Valid votes counted (sum of 3, 4,5. and 6} pelea Bi saeco ee 


Challenged ballots 


Valid votes counted plus challenged ballots (sum Of 7 and 8) -rsnve-n-eeee-noee al 


Challenges are (not) sufficient in number to effect the results of the election. 


A majority of the valid votes counted plus challenged ballots {tem 9) has {act} 
been cest for: - 


Carte 


= 5 Mee . “ - 
- The undersigned acted as authorized cBservers in the counting” an 


‘cated above. We hereby certify that ihe counting and tabulating were 


“that the secrecy of the ballots was maintained, and that the results: weré_as 
Boece 


i 


also acknowledge service of this telly. 


a 


ia 
Co Usiat- 


Te a 
Gite ee “Leg 
— 


‘ 
« 


he gin Oe aT DAS 
oxy Tae Sotat 


BON: 


enneeeeeeeeee ee PELELES Se Ce 


. 


CGAL; 


$17 


[G.C. Ex. 1(kk)] 
UNITED STATES OF AMERICA ' 
NATIONAL LABOR RELATIONS BOARD,REGION 9 


TIIDEE PRODUCTS, INC. : 
AND Case NO. 9-RC-7368 


INTERNATIONAL UNION OF ELECTRICALS 
RADIO AND MACHINE WORKERS, AFL-CYO 


OBJECTION AND MOTION TO 


Now comes the employer, through its representative, Harvey B.Rector, 
objecting to the conduct and actions of the above naned labor oxganization 
September 14,1967 as follows: 7 


as 1. The union, through its agents, congregated at plant entrances, 
between 7 and 8 A.M. September 14,1967, election day, and distributed 
.a document entitled ‘Hold Everything" which specifically changed the 
election issues established by NLRB and posted on company bulletin 
boards by order of NLRB. . eae 


- | 
2. The union further violated the consent election agreement, by 
‘all parties to the proceeding, by challenging employees who were on the 
elgibility list which was approved by the Board. The approval of the 
‘elgibility list was a part of the consent agreement. 1 ee 


Based upon the above facts and the text of the cocument enclosed 
-the employer hereby moves that the election be set aside. 


ee ee 


) ; sae 
: es 2 
By hess QCA 
_ /fHarvey BsRector = 
RECTOR & ASSOCIATES 
2772 Manchester N.W. 
North. Lawrence ,Ohio 
For TiiDee Products,Inc- 


ec: 


International Union of Electrical, 
Radio and Machine Workers, AFL-CIO 
-Creola Reese 

3461 Office Park Dr. 

Kettering ,Ohio 


[G.C. Ex. 1(1)] 


REPORT ON ELECT 


OBJS ) EE CTIGN, 
CERTIFICATION Gi REPRESENTATIVE 

Pursuant to ‘the terms and conditions of an hereement for Consent 
Election, herein called the Agreement, 1/ an election by secret ballot 
was conducted on Septerber ih, 1967, under the direction end supervision 
of the undersigned to determine whether certain employees 2/ of the 

_ Employer desired to de represented for the purposes of collective bargain- 
ing by the above-named Petitioner. - 
' Upon the conclusion of the election, a Tally of Ballots 3/ was 


furnished to the parties which disclosed the following results: 


Approxisiate nunber of eligible voters ssscseesecereees 28 
Void ballots cee cve veces eecacccsssccesesovceceseeseees i9) 
Votes cast for the Petitioner cecsccescsccesevevsocese 19 
Votes cast against Petitioner cecececccccssecccerceces 6 
Valid votes counted cinieeieretciseteinicieiaioieieniee kecencs meena 25 
Challenged Ballots Fecccccccccecsccscscvscrscseseseses 3 
Valid votes counted plus challenged ballots ...s.s+0.- 28 


On September 19, 1967, the Employer filed tinely*objections to. 


conduct affecting the results of the election, hereinafter ‘called’ the 


Objections, whitch were duly served upon the parties in ‘conformity 
with the Rules and Regulations of the Netional Labor Relations Board, 


hereinafter referred to'as the Rules and the Board, respectively. 


I/ The Petition herein was filed on August 1, 1967. 

2/ The appropriate collective bargaining wit set forth in the Agreement 
$s as follows: "A211 production and maintenance employees at the 
Employer's Dayton, Ohio plant, excluding all office clerical employees, 
professional employees, technical employees, guards and supervisors as 
cefined in the Act." . - a . . ; 

3/ Service of the Telly of. Ballots was acknowledged by authorized observers. 
of the parties who also certified that the balloting was fairly con- 
ducted, that all eligible voters were given an opportunity to mark 
their ballots in secret and that the ballot box was protected in the 
interest of a fair and secret vote. : ; ; 

L/ The challenged ballots are not sufficient in number to affect the results 
of the election. : ae aes : 


519 
Pursuant to the provisions of Section 102.69 of the Rules, an in~ 
vestigation ‘of the issues raised by the Gesccts ons were ‘conducted. ynder 
the direction and supervision of the mndoreigneds who, after carefully 
considering all the evidence, makos the following findings and conclusions 


with respect to the matters rais 


The Employer's Geena allege, 


1. Tho Petitioner through its agents, congr geted at the plant 


° 


entrances between 7:00 and 8:00 a.m. September 1h, 1967; election day, 


and distributed a document enti tled “Hold Everything" which specifi- 


cally changed the election issues-es tablished by the Board end posted 
on the Employer's bulletin boards by order of the Board. | 
2, The Petitioner further violate d the Agre semen by all parties 
to the proceeding oF challenging em ae who were on the eligibility 
‘ list which was ‘approved by the Board. The epproval of the eligibility 
list was a part of the Agreement. : 


OBJECTION NO. 1: : : 
Both the Petitioner and the Employer submitted the hendbill 5/ 

passed out by the Petitioner on the morning of the election. The Employer 

objects to the fact that the handbill + yas passed out approxinately eight 
"hours before the election and to the lenguage’ of the hendbill itself. 

It contends the first sentence of the handbill, "Today is the day to vote | 
for union benefits", is a nisrepresentation jnasmch as the employees =e 
“were voting ‘on a representational issue rather than issues of pencfits. 

The Employer further asserts that the Petitioner made a misrepresentation 
of Ce to the employees in its statement that, "You lose the right to 

ve a sey in . your working conditions . . .".The Employer 's position 


ere 
5/ K copy of this handbill is attached -heréto and marked Exhibit nA, 
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is that employees are not losing their rights and to so state is a 
material misrepresentation. .The Petitioner's position is that its hand- 
bill contains no objectionable language and was legally handed out. 
The Board nas held that a union's distribution of a handbill on the 


-day of the electi zon will not pececs setting the election aside as Heng. 


as the hendbill contains no cbjectionzble pre-election propaganda. 6/ 


Similarly, the Board has held thet prom mises of wage increases and other 


- benefits to exphoyees if they select the <nion as their representative 

in an election fall within the category of customary and legally un- 

“ ebjectionaole pre-election propaganda often used by unions jn an organiza- 
tional campaign. / “As for the Employer's contention that the Petitioner 


misrepresented that em ployees would lose mente relating to working con- 


ditions if they did not vote for the Petiti oner , such statenents » under 

esteblished Board law, are permissible since they contained neither 

assertions which the employees could not evaluate nor threats within 
“the power of the Petitioner to carry out. 8f == 


The undersigned concludes, therefore, that the emphoyecss freedom 


of choice was not impaired by the conduct attributed to the Petitioner. 


: eres Gesecce onl is néreby overruled. ~~" = 
OBJECTION NO. 2: seg 
The Employer asserts that during the investigation of the petition, 
its Representative ’ Baresi Rector, told an agent of the undersigned that — 
: -he would consent to an election if the ie ee list which he had ee 


mitted was agrecsble to all pererees Rector states that when he received 


the foeeonent ke understood this to mean that the list which had been 


7) Burson Plant of the Kendall Company, 115 NLRB 1013 Machinery Overhaul 
Company, Inc.; TiS NURS L7OT. 
7/ Burson Plant of the Kendall Company, supra. 
8/ Olson Rug Company, DL TLS NLRB 127k; Rio de Oro Uranium Mines, 1 anos 120 
NIRB Ol. 


z submitted was agreeable to all parties and that there would be no 
challenges during the course of the election. The Exployer takes the 
position that, if it had lmoun that challenges would occur, it would 
not have consented to en election and would have requested a hearing. 

The Petitioner's position is that its chellenges do not form a basis 
for setting aside the election. The investigation shows that the parties 
did not formally mee to an election eligivility list. 
The Agreement, paregreph h, provides, in part 
may challenge the eligibility of voters. In addition, Section 102.69 
of the Board's Rules reads as follovs: “Any perty ‘and Board Agents may 
challenge, for good cause, the eligibility of any person to participate 
in the election." An agreement between the parties settling questions 
of voter eligibility will be honored by the Board only if the Beeeenece 
4s in writing. 9/ Here, no such agreement on voter éligibility was: 
entered into by the parties. at eea eT won ce 
Tne undersigned concludes, therefore, that the conduct alleged in 
Objection 2 is not sufficient to warrant setting the election aside, and 


is hereby overruled. 
“N 


“CONCLUSION: 


_. For the reasons set forth fully above, the Employer's Objections are 


>" "thereby overruled in their entirety. 
As the Petitioner has obtained a majority of the valid votes cast, at 
; st will be certified in conformity with the terms of the Agreement, and 


‘the Rules of the Board. 


9/ llorris—therer.dor Corporation, 119 NLRB 1301; see also Penn Central 


Containers, inc., 16 NURS Lib; Hood Corporation anit-Cesco, 147 NLEB 
273, oth. ; 
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““CSRTIFICATICN OF REPRESENTATIVE = - 
It is hereby certified that International Union of Electrical, Radio 
and Machine Workers > 4°1-Cio, has been designated and selected by 2 


majority of the employees of the above-named Employer in the unit set 


i collective barge ining, and that pursuant to Section 9(a) of the Act, as se, 
amended, the said organization is the exclusive representative of all 

the parties in such wit for the purposes of collective vargaining with 
respect to rates of pay, wages, hours of employment, and other conditions 


of employment. 


pated this 8th day of Novenber, 1967, at Cincinnati, Ohio. 


0 he & Meheai 


John C. Getreu, Regional Director 
National Labor Relations Board, Region 9 
207 Federal Office Building 

550 Main Street 

Cincinnati, Ohio 5202 


a iY 


_ Today is the day to vote for greater benefits, That is just exactly whet 
a YES vote will mean | 
Only ioe lose if youuiont vote YES. You lose the right to have a say in 
your working conditions, you lose a right to have a say in how much money 
i you make, you lose the right to have seniority, 2 persion plan, an insurance 
plan, improved vacations, more Ngtastas oe above an, the right to gain 
individual dignity. | : 
' Your future is at stake today. The only a to make sure you don't lose 
a profitable and erence by voting YES today 
Issued by IUE-AFL-CIO TiiDee 


Organizing Committee 


jue758aflcio 


9/13/67 ; 3 EXxHipr “A 


> 


j 
® 


Wold werychims! 


[G.C. Ex. 2] 


Tiidee Products Company 
219 Kelly Drive ~ 
Dayton, Onto 


_Attentton Mr. Irvin L. Pollerand, Prestdent 


Dear Hr. Hollerand: 


In accordance with the provistons of the Nattonat Labor 
-Relattons Act and tts amendments, you ere herein being. 
advised that the International Union of Electrical, Radto 
and Machine Workers, APL-CIO represents a majority of the 
company’s produetton and maintenanee employes. © AS suen and 
in accordance with the provistons of the Aet, requests a : 
meeting for the purpose of coltective bargaining. 


Such collective bargaining to encompass. » negotiating of 
“@ contract for the personnel involved, ¢ ing all wages, 
hours and condittons of enployment. 
We are sure that your employes have chosen the right unton 
to represent them for the purpose of collective bargatning. 
It ts our opinton tnat we, as tuo responstble parties, can 
build a fine relationship with each other - one that meets 
the joint responstbilities held by each of ue, for we are 
both responsible to your employes who are also our members. 
-* - 
May I hear fron you regarding this request at your earliest. 
. posstble conventence. to 
Sincerely yours, 


Creolta Reese 

International Representative 
“CR/eh 2 . 
. tue7S8afleto 


te ecm 
woee | ne I A NRE Aa OR 


219 Kelly Avenue ©  Dayion, Ohio 45404 


International Union of Blectrical, 
Radio and Machine Workers 
361 Office Park Drive 


cho 


Kettering, Onto Ugh 


Aobention Creola Reese, International Repres 


Dear lr. Reese: 
It is the policy of this corpeny not to recognize 


eny labor orgenization unless it is duly cervified 
by the Hetionel Labor’ Relations Board. 


Respecofwlly yours, 


pi belles ae 


Irvin L. H olander 
President 


[G.C. Ex. 4]. 


hen? 
+ OF Bhectrical 
PON OCG 
g ffs uss 


Rel omrtceats 
Trtermntt 


+ 
Rey TLRS PRODYCTS C cS PANY 
Res Cose¢e ee Galle lS 53 


-Balacrys ie 

rearer Ms Jinay 
Br wht, Willfon Luan 
Briswitt, Virgil 
Barghner, Nor 
Cesh, Anita 
Collars, Bobby 
Sie Shirley 
Eeyzoo2d, Jom 
Eo. ani LOT; 2 
Eollenter FE Ly 
Jackson, rots ato 
Jon IOS» 8b 
RKieienkts aCe canore 
Levis, mits 
Rackets, Cladiin 
Linton, Eillica 
MoeGoon, Comsie 
Morgin, Wiliisa 
Roagon, Wonds 
Sarestlier, Virginia 
Scarpelli, Femme 
Selaicterssn, Jour 
Spelting, Richard 
; Sparlinz, Aeie 
temick, Stanislaw - 
Ventors, Leath2 
Ward, Haael 
Helis, siz 
Wilsoa, Payllis 


t Es Cra Office Seer retaiyeaCoserver 


Doloxes - 


ts SS 
cones 


6555 Exess 

5322 Ex aasy Place 
2 Reddes Avenue 

302 Grove St. Foiroora, Ohio 
120) Drockline Avenue 
3827 Palisade Tre 

305 Drina Avene 

320 Marjorie Avenue, 
2O02 E. Shind Soreet 
400 Warmles's Soe 2 
699 Femning Ploe 

3767 Michicen is 
1920 Borroughs Urive 


. 207 Poured Avenue 
: 152 Grove Avemie 


70k BS. First Street 
2729 Shear Aveny 
2357 Incore Drive 


20 8, Cultavitle Bae 


gt tg yours 
ee SRI y 


VEE 
: Hollander 


ccs ORES nA a Relations anes 


oe 
a 


> 
Spi 


. 
ve c 
euyton, Chic Woady 


i] 


relay eeserd 
HUY MGS 


Potty Lav 
$lliaa Lin 


au) 


Further as I s 
ad umge you to 


practicable: 


en 


ated during 


U 


the ox encutly Inid of f exploye2s 


Ronda iH. d 
General Coumel ’ 


Rector and Associates 
¢ 2772 Manchester Ave., NW 
North Lew-ence. Ono 
833-6353 


Mr. Ronaid H.Janetzke,Esq- 
General Counsel : 
Int. Union of Electrical ,Radic 
& Machine Workers, AFL-CIO 
3461 Office Park Dr- 

Dayton (Kettering) Ohio 45439 


[G.C. Ex. 6] 


“Labor Relations Counselors” 


——_ <-— : 


A COMPLETE MANAGEMENT SERV CE SINCE 1938 


Septenber 22,1967 


Re- your letter to Mr. Irvin Holander, 


Dear Mr. Janetzke: 


Nafter reviesing the 
I have concluded that your 


above entitled matter with Mr- 
telephone conversation the prevous 


Septenber 20,1967 concerning tenporary 
lay-off of a few employees because of 
lack, of work. 


Holander, 
day 


.was hardly Gegigned to create or maintain good relationships. 
With your experience you certainly should know that you do not 


begin bargaining 


until the unit is certified and you do not give 


orders to the president of the company even after the unit is 


certified. if the union is certified it 


has the right to bargain 


with the company; not to order the managesent around. I trust you 


_will adhere to_ the meaning of the Labor 
in the future. You may contact. me for negotiations 


Managenent Relations Act . 
if the unit is 


certified. Mr- Hollander is not experienced in-union rights. : 


= -- +--+ 


The enployes laid off temporarily are those with less service 
and ability. They will be recalled immediately when raw naterials 


wand work is available. 
a 


Respectfully yours 


an 


-~ 


ae . -. “ 
RECPER & TATES 
Pa EAN > 


UE: & ene Cm 
arvey Bkec xe es : 


President. 


IG.C. Ex. 7] 


November 10, 1967 


Mr. Irvin Hollander, President 
Tiidee Preducts, fine. 

219 Kelly Avenue 

Dayton, “Ohio §=64& 5204 


Dear Sir: 


As the repres sentative we the ane ernatior 1at Union of Electrical, Radio 
“and Mach ine Works ers AFL-CIO-CLC, cert: ted as the bargsining egent for 


the employees of your company, | am requesting: 


1. A meeting with you and/or your representatives for the 
Ronee’ of reaching a mutual, beneficial labor agreement. 


2. A list of all your enployees covered by the certification, 
by name and hiring date. 


The classification and pay rate of your employees - 


eens 


A copy of your present insurance Progran 
A copy of oom Pension Agreemont. 
A copy of your “Incentive Plan. 


Any other information that you feel we woul need to 
bargain Ete ICE: : 

The name and address of your toa es If you Intend to 

use one In bargaining. ; “ 


_ | hope we can arrange a meeting as soon as DES 2 to discuss 
pecPiiens of mutual interest. ’ 


you have any question at any time, Asse feel free to call 
oe -6817) or visit our office, 3461 Office Park Dr., Kettering, Ohio. 


aa 


Stncerely, = 5s Ay ee = 

. ¥ = : 5 Se % 
Ronald H. Janetzke, General Counsel : 
JUE DISTRICT NO. 7; as C10- “CLC 


RHJ/k - , 
(Cort ified-Return Receipt) 


RECEIPT FOF PERTIF st MAIL—20¢ 


SENT TO red POSTMARK 
| OR DATE 


Irvin Hollander, Pres. 


STRELT AND NO. i 
Nov. 10, 


1967 


219 Kelly Ave. 
CITY. STATE, AND ZIP CODE 


Dayton, Ohio 


Ifyou want a return receipt, check which If you want 
10% shows 35% shows towhom, delivery only 
towhom when, and address to addressco, ' 
and when where delivered check here 


delivered f Cl £ 
FEES ADDITIONAL TO 20¢ FEE 50¢ fea 


POD Form 3800 NO INSURANCE COVERAGE PROVIDED— ; 
July 1563 NOT FOR INTERNATIONAL MAIL (See other side) 


I - rn on 
C35—16—71548-3—F GPO j 

a - % 

2 ow nmotcrnntermemnsd 


fn nee tet meen eee een 


Cw 


[G.C. Ex. 8] 
< 


Noverbex 10, 


Mr. Harvey B. : 
Rector & Associntes 
2772 Manchester, N. 
North Lawrence, 


F 1% For _¢ 
n November 9, TUE SOC: 3 Certifics 
Representative in the following uni 
ion and maint snes eee ees at the Em- 
ton, Ghio plant cluding ese clex eae 
professional oi 2es, technical ene ice 
supervisors, as @cefined in the Act 
Pursuant to ovrx Sea representative status, cs ished by 
the aforementioned Certification of kepresentative 4% xaquests 
an inmediate meeting to commence collective-~bargai 
spect to rates of pay, WAYS, hours of employmen ty 
conditions of employment in the above-wentionsd unit 
sentatives will bea available to commence barguining 
and suggest that the initial meeting be sct for 9:00 a.m., 
November 15, 1967, at the D 


Please advise the undersigned concerning the earlicst possible 
Gate you will be available to comrence negotiat ions: if it is not 
possible for you to meet con November 15 Purther, if you Go not 
Gesire to mect at the plant, we will be “most happy to consider 
reasonahntlaralinrmzsive.meeting pisces: 


Very truly yours, 


Ronald H. Janetzke 
General Counsel, Dis strict 7 


Irvin Hollander 
Davie J. Pitzmaurice 


Creola Reese_ 


[G.C. Ex. 9] 


November 14, 1967 


Mr. Harvey B. Rector 
Rector & Associates 

2772 Manchester, NW. 
North Lawrences Chrio 


Re: Tiidee Products, 


Dear Mr. Rector: = 


Enclosed please fine a copy of the communication that was 


forwarceée Girectly to Mr. Irvin Hollander. 


Very truly yours, 


Ronald H. Janetzke 
General counsel, District 7 


~Rus/my/ope333 
encl : 
cc: Creola Reese 


of ener’ p (G.C. Ex. 
(CERTIFIED“RETURN RECEIPT) Si 


November 20, 1967 


Harvey B. Re 
2772 Manches 
N. Lawrence 


Titdec Products; Inc. 


Dear SIr: 
On November 10, 1857, iE requested a meeting to comm 

collective bargeining at 9:00 A.M. on November 15, 153 
the Dayton plent of Tlidee, falling to receive any re 
from you IVE representatives went to the plent to moet 
that time Tlldee's President Hollander stated that the 

“Employer could not meet without Its "Attorney" Hervey Rector 
beIng present. Hollander further stated that al] matters 
concerning negotiations would have to be hendled through 
you. 


nce 
7, at 
po 


6 
ww 
s 


nse 
At 


Its request for 


Thus, please be advised that | 
i 1 be 


bargaining and seeks en Immed 
‘available to meet with you on, Fr 

at 10:00 A.M. at the Dayton plant Failing to 
recelve notification from you we will assume that you will 
be avallable to meet with us on that date. 


Af you are unable to meet on the mentloned date, please 
advise the undersigned concerning the earllest possible cate 
you will be available to commence negotiations. | 


- 1 also wish to take this opportunity to renew our request 
for the Informetion set forth In our letter of November 10, 
1967. If you have any questions concerning sny matters In 
reference to the forthcoming negotiations, please feel free 

- to contact me at the above,numem 


Very truly yours, 


Forrest Lacy 
PRESIDENT 


“FL/K 
cc: Mr. Urvin Hol Tandaresn./ - fe 
- Ronald H. Janetzke, General Counsel ~ 
{UE District No. 7 
Mr. Dave -Fltzmaurtce 


“[G.C. Ex. 10(a)] 
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POSTMARK 
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you wanta return 
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Wa ch 
hotienews Seesnews to-mnom. : Toy 
— and when where wcliverodiann pe heron: 


delivered 
FEES ADDITIONAL TO 20¢ FLE £08 fc9 


900 form 2200 NO INS 
SURANCE COVERAGES FX 
Suty 1953 NOT FOR INT OVER ASSAL DICED IA (Seeiother side) 


Deliver ONLY to Show so 
delivered 


aoe TO DELIVER! 
fal 3S ronere 


ervices) 


addressee 
rges required for these $ 


RECEIPT 
ered article described 
ays be filled in) 


(Additional cha 


= 
eee o numb on “other side. 
R NAME oF ADDRESSEE ( (must ot 


/~ 

Uy Ge f & teed : 

ATURE OF © OF ADDRESSEE, ES AGENT, If ANY 
< 


DATE DELIVERED 


=n! C7 a oe 
ses ae | 


(G.C. Ex. -11] 


Rector and Associates Beis, Ve : 


2772 Menchester Ave., NuVi pee Labor Relations Counselors 
North Lowrence, Ohio 44/6, 6 recon: ————————— ——— 
833-6858 z nh )y A COMPLETE MANAGEMENT SERVICE SINCE 1928 


Novenber 22,1967 


Mr. Ronald H. 

General Counsel. ,Dist 

Int. Uniou of Bic sxicak | 
Machine Workers, AFL 
3461 Oxfice Park Dre 
Dayton,Ohio 45439 


Re- TiiDee Products,Ince Case NO. 9-CA~1440 
9-RC=7368 


Enclosed find copy of respondent's answer to NLRB complaint 
in above entitled matters - : - : 


WiSh to advise that the respondent refuses to comply with 
' the certification issced by ‘the Regional Director November 8,1967. 
Respondent charges the truth to be that the Regional Directox. 
_” applica one standard to the employer and another standard to the 
“Union in his conduct of the election. The respondent further charges 
that the Regional Dixector acted arbitrarily ané capriciously by 
denying the employer his right to due process under Federal Statute. 
a _ In view of the above I can not meet with you or the locel union 
until until all litigation is disposed of. 


Respectfully yours 


RECTOR & ASSOCIATES. 


a YA 


* Vieey) ij 
arvey BeRector 
/ WA 


Prese 


NLRB, Ninth Region 


-[G.C. Ex. 12] 


Novenber 27. 196] 


Mr. Harvey 8. Rector 
Rector & Asseciates . 
2772 Manchester, N.Y. 
Horth Lawrence, Ohio 


RE: Tiidee Products, Inc. 


Dear Mr. Rector: A 

On November J, 1967, International Union of Electrical, Radio 
and Machine Workers, AFL-CIO-CLC, received its Certification 
of Representative in the following unit: 


"All production and maintenance employecs 
at the Employcr'» Dayton, Ohio plant, 
: excluding of fice clerical employecs, 
S professional en.ploy2es >» technical employees, 
guards, and supervisors, 8s defined in the - 
Act." Beet a gs 


“N 


Pursuent to our exclusive representative status, established 
by the aforementioned Certification of Representative, by 
letter dated November 10, 1967, IVE requested ‘an immediate 
‘meeting to ccamence collective bargaining with respect to 
rates of pay, wages, hours of employment, and other terms 

and conditions of employment In the abovementioned unit. 

That request is hereby renewed. [In our letter of November 10, 
1967, we requested a meeting on November 15, 1967. Receiving 
no reply from yo IVE representatives went to the plant on 
November 15. At this time Irvin Hollander refused to meet 
with IUE representatives. : 

On Novarber 20, 1967, IVE requested another meeting this time 
for November 24, 1967. When IUE representatives spoke with 
Irvin Hollender at the plant on November 24, 1967, he egain 
refused to mect with us, and stated a letter would be forth- 
coming concerning Tiidee's position on bargaining with IUE. 


November, 27, 19367 Page a2 
Mr. Harvey B. Rector 3 
Rector & Assoctates 


IUE renews its request for inaediate negotiations concerning 
a collective bargaining egreement for the Tiidee employdes it 
represents. Inasmuch es {rvin Hollander has refused to meet 
at the last two sessions requested by 1UE we will await 
contact by you as to when you or other Tiidee representatives 
will be available to coumence bargaining. If we receive no 
correspondence From you by December 6, 1967, we will assume 
Tiidee Products, Inc. does not intend to bargain with 1UE 
pursuent to its above-mentioned bargaining request which was 
based upon its majority representative status and recent 
certification. OMe 3 


In the event Tiidee do:s plan to comnence collective bargein- 
ing IE renews tts request for. the information listed in tts 
letter of November, 10, 1967, which includes in part the 
following: : 


A list of all unit enployees (those covered. 
by the certification) by name and hiring 
date. see = 


The classification and pay rate of all 
unit employees. 


A copy of insurance program, and/or pension 
agreement that affects unit employees. 


A copy of any incentive plan that might 
affect unit employees. 


Any other information that you feel would 
assist IUE to bargain intelligently and 
further our collective bargzining relation- 
ship. : 


. The nan , address and telephone number of 
all enployees hired since September 14, 1367.. 


Very truly yours, 


Ronald H. Janetzke | 
General Counsel, District 
AUE-AFL-~C10-CLE 


RHJ/k 


cc: Mr. Irvin Hollander 
-- >" Mr.. Dave Fitzmaurice 


(CERTIFIED-RETURN RECEIPT) 
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(Caption Omitted in Printing] 


[Respondent’s Exhibit No. 1] 
: COMPLAINT 


Norice OF HEARING 


It having been charged by Internatione) Union of Electrical, Radio & 
Machine Workers, Local No. 768, AFL-CIO, herein called the Union, that Td Dee 
Products Ine., herein called the Respondent, has eng geged in, and is cengeging in, 
certain unfair labor practices affecting camerce as sot forth and defined in 
| the Nations] Labor Relati het, 2 amended, 29 U.S.C. Sec. 151, ot sent, herein 
: called the Act, thé General Counsel of the National Labor Relations Board, herein 
called the Board, on behalf of the Board, by the undersigned Regional Director 
‘for the Ninth Region, pursuant to Section 10(b) of the Act and Section 102.15 of 
the Board's Rules and Regulations, Series _ 8, as emended, hereby issues this 
Complaint a and Notice of Hearing and alleges as follows: | 
1. The Charge wes filed by the Union ¢ on July 28, 196 and served 
on' the Respondent by registered mail on July 29, 196k. 
2. (a) The Respondent is an Onio corporation engaged at Dayton, 
Qnio in the manufacture and sale of trailers and trailer -equipment supplies. 

(b) During the past calender year, which is 2 representative 
period, the Respondent had a direct’ outflow of its products, in interstate 
connerce, valued in excess of $50,000, which 1% sold and. shipped directly to. 
points outside os the State of Oko, fron its ee place of business at Dayton,) 
Ohio. - ys 

| © At all times material herein, Respondent is and has been 
an employer" as defined in Sect tion 2(2) of. the Act, engaged in "eormerce" and 


in operetions affecting commerce" as defined in Section 2(6) and (7) 01 the Act, 


respectively. 


3. At all times material herein, the Union is and hes heen 2 labor 


* organization: as defined in Seotion 2(5) of the Act. 


544 ; 
h. At-all times material herein, Irvin Hollander, Respondent's 


president, is and has been an agent of Respondent, acting on its behalf and a 
supervisor as defined in Section 2(11) of the Act. 
5, On or about the-dates indicated below, Respondent interfered 
with, restrained and cosrced its employee s, at its said plant, in the exercise 
of rights guaranteed in Section 7 of the ao by the following acts and conduct 
of Irvin Hollander: 
(2) On or about June 1S, 1954, in interrogating an employee in 
an attempt to elicit the sympathies and antipathies of said employee and other 
employees concerning the Union. 
(b) On or about June 16, 1964, in conveying the impression to 
an employee that he (Goltander) had been engeging in surveillance of the employ- 
ees? union and concerted COAST 
x (c) -O or about July 20, 196, in conveying the impression to 
its employees that he (Hollander) had engaged in surveillance of the employees? 
union and concerted activities and in telling them that ‘anyone who wesn't satis- 
fied with his jcb could leave. | 
‘ ; (a) on or about July 20, “1964, “in ee ‘the > impression to! 
~ an employee that he (dotLender) had been engaging. in surveillance of the enploy- 

at union and concerted activities: and in telling said employee that he 
(Hollander) would a over the keys to the plant to the Union and etoee it aes 
before he (Hollander) would let a Union come in. 


(e) Go cr about Jely 21, 1964, in conveying the impression to , 


.. an employee that he (Hollander) had been engaging in surveillance of the employ= 


ees* union and concerted activities. 

6. On or ebaut the dates set after their peeeeeavane nanies, the 
Respondent terminated the employment of the foliowing named employees “because 
of their sympathy for, menbership in or acter et ty on behalf? of the Union, and in 


order to discourage membership in the Union: 


Grace Salyers "duly 16, 

Evelyn Kirkpatrick July bh. 1 

Gletha Creech ; July 21, 

Frances M. Pocsi July 21, 196) 

Bessie Williems July 22, 195) 

7. By the acts end conduct alleged ebovre, Respondent has engaged S 
in, and is engaging in, unfair labor prectices as defined in Section poe and 
y (3) of the Act, affecting "commerce! ag defined ir Seton 2{6) of the Ac te 


PIEASE TAKE NOTICE that on the 23rd day of Novenber, 196k, at 10 ofclock 


in the forenoon (EST) in the Board Room Board of Education Building; 318 West 
"First Street, Dayton, Onio, a hearing will be conducted before a duly designated 
Trial Examiner of the Board on the allegations set forth in the above Corpiaint, 
j at which time and place you will have the right to eppear in person, or otherwise, 
and give testimony. oe . | 
.You are further notified that, pursuant to Sections 102.20 and 102.21 
of the Board's Rules and Regulations, Series 8, as anended, the Respond = shall 
file with the undersigned Regional ‘Director, acts, ng in this matter as an: | agent- of 
the Board, en original and four () copies of an Answer to said Complaint within 


| ten (10) days from the date of service thereof, and that unless it does $0, all. - 


“of the allegations of the Complaint shall be deemed to be admitted to be true and 


shall be so found by the Board. 


Dated at fhe Ohio, this 18th day of September, 196). 


SILI 


‘, John t Getreu, Regional Director 
Ninth Region, National Labor Relations Board 
Room 2023 Federal Office Building es 
550 Main Street : 
Cincinnati, Ohio 
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Today is the day to vote for greater benefits.’ That is just exactly what 


a YES vote will mean.....%.-- 

"Only you lose if you aout es YES. You lose the right to re a say in 
your working conditions, you lose a right to have a say in how sane rnoney 
you make, you lose the right to have seniority, 2 pension plan, an insurance 
plan, improved Senos: more holidays, and above all, the right to gain 
individual dignity. | 

Your future is at stake today. The only way to make ae you gon't losé 


a profitable and sure future is by voting YES today.....+-- 


Issued by IUE-AFL-CIO TiiDee 
Organizing Committee 


iue758aflcio 
- 9/13/67 
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(Charging Party’s Exhibit 1] 


(C.P. Ex. 2] 


Secon 52. Mini 
i for employees in 
2 $2.37 per hour. 
Section 53. Applicable Wape Rates 
° Starting Top 
Job Classifications te Rate 
Group I 
Gencral Unskilicd Labor $2.37 $2.67 
Janitor : 2.40 2.70 
Trainee - 2.40 2.70 
Truck Driver 2.40 2.70 
Press Hand 2.40 2.70 
Finisher, Flow Washer 2.40 2.70 
Loader 2.40 2.70 


Inspector : 2.40 2.70 | 


Tester 2.40 2.70 
Student Chemical Engineer 2.43 
Research Technician, 

Pellet Material 2.58 
Research Technician, Synthetics 2.58 
Dimensional Inspector 2.58 
Oiler : 2.68 
Utility Worker 2.68 
Utility Worker - Mold Cleaner 
New Process Molder 
Synthetics Technician 2.73 
Experimental Molder 2.73 
Vernatherm Technician 2.73 
Inspection Technician 
Extruder Operator 2.72 
General Maintenance - Class B 
Mill Operator . 2.80 
P.M. Process Technician 2.88 
General Maintenance - Class A 


30 


Gronp Tt 
Counter & Packer, Shipping 
Counter & Packer, Floor 


Machinist - Class B 


Group IV ve = 

Machinist - Class A 3.11 
Tool Setter & Grinder * 3.44 
Tool Maker 3.66 


Section 54. New Classifications 

It-is recognized that new jobs will be intro- 
duced from time to time which are not covered 
by the existing job classifications. When.'such 
jobs are introduced and are not or cannot be 
properly placed in existing classifications, the 
Company 2nd Union will negotiate for a new 
classificetion and a rate covering the job in 
question. The Company shall furnish the Union 
with detailed job descriptions for all present 
job classifications 2s soon as reasonably: pos- 
sible and thereafter the Union may challenge 
the accuracy of such description and/or may 
negotiate on a change in rate of pay for such 


"job classifications. It is recognized that job des- 


criptions providing @ maximum degrte of 
ficxibility are a practical necessity in the 'Com- 
pany’s operations. ; H : 


Section 55. Wage Progression ' 
Except for instances as described in Section 
56, any employee classified in Group I iclassi- 
_ fications shall have his rate increased five cents 
(5¢) per hour, automatically, above the starting 
4 rate or above any other rate step below the 


- 31 
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4C.P. Ex. 3] 
REHIERIT "BY 


JOB CLASSIFIS PIONS AND RATE RANGES EFFRCTIVS WAY 2; 1965. 
Min. 


3.33 

3.18 

2.79 

2.75 

2.45 

ist, é ,; 2.45 

nbly Department 2.26 

ew Machine Operator, 2.20 

Ss ; 2.20 

2.10 

wAN : fe 2,01 

Shinping : 2.07 
Receiving Clerk ane pruck Driver as : 2.07 
Group Leader, Holding 2.506 
press Set-up Mechanic 2.40 
*Moider — 1.80 
. *Finisher 1.75 
Inspector, "A" 1.97 
tnepector, “3” : - 1.65 
Janitor. ‘1.73 
Helper sei . 1.73 
Lathe Operator 1.85 
Wachine Operator, Mis : 1.75 
Insrector and finer Repair 1.85 
-inel Assembler, Tiner 1.80 
oar Mech. Assembler - sam Se 1.75 
Moil Winder . 1.75 
Assembler, "A" di : 1.70 
Assembler, "B" ; ; 1.50 


rmaQw yw 
oongDVoonaao Sm oO NM wo 


or ol 


he above rates are effective for the first year of the 
hAereenent. Effective Honday, Hay 1, 1967, $.07/nour will be 
added to tne rates above snown. 2 addition, effective 
April 28, 19¢8, $,06/nour will pe added to the rates previously 
tn effect. - ¢ < =i fal . : 


# Asterisk denotes incentive day work rate. 
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“[C.P. Ex! 5] 


EXECUTIVE BOARD RESOLUTION - JANUARY 4, 

If any remedy is granted by the NLRB or any court 
requiring TIIDEE PRODUCTS, INC. to pay to IUE and/or its 
Local 768 the equivalent of dues lost because of TIIDEE 
PRODUCTS, INC. 's refusal to bargain concerning collective 


bargaining agreement, such money received shall be placed 


in a special fund to be used solely to defray expenses 


incurred in collective bargaining with TIIDEE PRODUCTS, INC. 


Fee ea 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


INTERNATIONAL UNION OF ELECTRICAL, 
RADIO AND MACHINE WORKERS, AFL-CIO, 


Petitioner, 

Vv. 
NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 


. 22,797 


Vv. 


TUDEE PRODUCTS, INC., 


. 22,911 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Respondent. 


PETITION FOR REHEARING, AND SUGGESTION FOR 
REHEARING EN BANC, ON BEHALF OF RESPONDENT 
TIIDEE PRODUCTS, INC. 


ROY E. BROWNE 
HERSHEY, BROWNE, WILSON, 
STEEL, COOK & WOLFE 

1910 First National Tower 

Akron, Ohio 44308 


LAWRENCE M. COHEN 
LEDERER, FOX AND GROVE 


COLE, ZYLSTRA & RAYWID 111 W. Washington Street 
2011 Eye Street, N.W. Chicago, Illinois 60602 


Washington, D.C. 20006 Attorneys for Respondent, 
Of Counsel Tiidee Products, Inc. 


ee 


THE CASILLAS PRESS, INC.-1717 K Street, N. W.—Washington, D. C.—223-1220 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
INTERNATIONAL UNION OF ELECTRICAL, 
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Respondent. 


PETITION FOR REHEARING, AND SUGGESTION 
FOR REHEARING EN BANC, ON BEHALF OF 
RESPONDENT TIIDEE PRODUCTS, INC. 


Respondent Tiidee Products, Inc. (hereinafter referred to 
‘as "the Company") respectfully petitions the Court to grant rehear- 
‘ing, and suggests rehearing en banc, of the decision entered 
‘in this case on April 3, 1970 by a divided panel of the Court 
‘(Circuit Judges Leventhal and Robinson, with Circuit guage 
MacKinnon dissenting in relevant part) insofar as the decision 
remands to the National Labor Relations Board Case No. 22,797 to 
consider the Union's request for a so-called "make-whole" remedy. 
Rehearing is sought only insofar as the panel's decision sanctions 
the unprecedented and unwarranted additional relief eonone by the 


Union in Case No. 22,797, consisting of damages allegedly predicated 


on what it is presumed would have occurred had the Company and 
the Union entered into a collective bargaining relationship. < 
On March 2, 1970, more than three months after briefs 
had been submitted and oral argument had occurred in the instant 
case, the Supreme Court issued its decision in H.K. Porter Co. 


v. NLRB, TES. , 38 U.S.L.W. 4177 (No. 230, decided March 2, 
2, 
1970). As both the panel majority and dissent recognized, the 


Porter decision, reversing the opinion of this Court principally 
relied on by the Union in its brief (United Steelworkers of 

America v. NLRB, 128 U.S. App. D.C. 344, 389 F. 2d 295 (1967), is 
of critical importance to a determination of the propriety of the 
additional remedy sought by the Union here in Case No. 22,797 

(Sl. Op. pp. 17, 21-2). Notwithstanding the paramount significance 


of Porter, however, the Company, as well as the other parties, have 


_1/ The Company does not dispute the finding that it violated 
Section 8(a) (5) of the National Labor Relations Act (herein- 
after called "the Act") by refusing to recognize and bargain 
with the Union nor does it oppose the panel's enforcement in 
Case No. 22,911 of the Board's imposition of its traditional 
remedies for that violation. Subsequent to the panel's de- 
cision, the Company notified the Board, by letter dated 
April 29, 1970, a copy of which is attached hereto and made 
a part hereof as Exhibit A, that it will comply in all respects 
with the Board's order herein, provided that such compliance 
in no way prejudices its continuing resistance to the addi- 


tional remedies sought by the Union in Case No. 22,797. 


The Supreme Court recently reaffirmed Porter in vacating the 
judgment of the Fifth Circuit in Tex Tan Welhausen Company 

vy. NLRB, Case No. 1288 (May 4, 1970). The remedy advocated 
by the Union here, as presently being considered by the 
Board in Zinke's Foods, Inc., Case No. 30-CA-372, Ex-Cell-0O 
Corp., Case No. 25-CA-2377, and companion cases, was ex- 
tensively briefed to ‘the Court in Porter in view of the dis- 
positive impact of that case. See Brief of Union, pp. 35-41; 
Brief of Company, p. 11; Brief of amicus AFL-CIO, pp. 13-16; 
and Brief of amicus Chamber of Commerce, pp. 2, 12-13. — 


never had the opportunity to present to this Court their views 


on the Supreme Court's landmark decision. On this ground alone, 
therefore, it is submitted that rehearing is appropriate. 
The instant case is clearly one that involves a question 


of exceptional importance so as to warrant a rehearing en banc 


under Rule 35(a) of the Federal Rules of Appellate Procedure. 
The remedy approved by the panel's decision has never previously 


been invoked by either the Board or the courts in the thirty-five 
3/ 
year history of the Act. Such a remedy is directly contrary to 
4/ 
the language of the Act itself.” Despite repeated assertions of 


‘the inadequacy of Board remedies for violations of Section 8(a) 


:(5) of the Act, there has been no legislation enacted which condones 
5/ 
la remedy of this nature. There is no authority cited by ithe 


.3/ Moreover, the instant case appears to be only a precursor of 
things to come. On May 4, 1970, a different panel of the 
Court remanded to the Board another case to consider, in 
light of the decision in the present case, other forms of un- 
precedented relief for an employer's violation of Section 
8(a) (5), including, in addition to a "make-whole" remedy, 
inter alia, a company-wide bargaining order, a shift of the 
burden of proof in subsequent cases involving the employer 
and a reimbursement of union organizational expenses. Local 
No. 347, Amalgamated Meat Cutters v- NLRB and NLRB v. Heck's, 
Case Nos. 22318 and 22414 (May 4, 1970). 


29 U.S.C. §158(a) which provides, in pertinent part, that the 
bargaining obligation "does not compel either party to agree 


to a proposal or require the making of a concession". 


Conversely, as Judge MacKinnon observed in his dissent, 

"t]he power the majority opinion seeks to have the Board 
apply has been expressly withheld by Congress." (Sl. Op., 
p-24). Upon rehearing the Company would demonstrate that 
Congress has made it clear that it is not the function of the 
Board to grant damages, in any guise, for unfair labor prac- 
tices except in the limited case of backpay for discriminatory 
discharges. See, in addition to the legislative history 

cited by the Court in Porter, United Construction Workers v. 
Laburnum Corp-, 347 U.S. 656, 666-7 (1954) ("The Labor Manage- 
ment Relations Act sets up no general compensatory procedure 


(Footnote 5 continued on following page.) 


Union's brief that has even suggested the Board has such pervasive 
6/ 
powers. As the Supreme Court observed in another context: 


(Footnote 5 continued from preceding page.) 


except in such minor supplementary ways as tne reinstatement 
of wrongfully discharged employees with back pay"); the 
elimination by Congress, in enacting the Wagner Act, of the 
word “restitution” and the substitution of the present 
language of Section 10(c) of the Act authorizing the Board 
only" ... to take such affirmative action, including rein- 
statement of employees with or without backpay, as will ef- 
fectuate the policies of the Act" (Cf. I Leg. Hist. of the 
Wagner Act 1360 and II Leg. Hist. 2292 with II Leg. Hist. 
2905, 2931); and the remarks of Senator Taft during the 
Congressional debates on the Taft-Hartley amendments to the 
Act ("Under the bill there is a kind of injunctive remedy 
through the National Labor Relations Board, but there is 


no possibility of a suit for damages ... it is not felt ... 
that the Labor Board is an effective tribunal for the 
purposes of trying to assess damages in such a case") 

93 Cong. Rec. 4858 (1947) (emphasis supplied). If, there- 
fore, there are, indeed, inadequacies in the present 
remedial powers of the Board, reform "is the job of Congress, 
not the Board or the courts" (Porter, 38 U.S. L.W. at 4180), 
and the failure of Congress to act requires that courts 
will be faithful to their trust and abide by that [Congres- 
sional] decision." Sinclair Refining Co. v. Atkinson, 370 
U.S. 195, 210 (1962). 


Upon rehearing, the Company would call to the Court's at- 
tention, in light of Porter, the considerable authority 
which disputes the Union's assertion that the remedies for 
violations of Section 8(a) (5) are insufficient. See, e.g., 
NLRB v. Herman Sausage Co., 275 F. 2d 229, 230 (5th Cix.,; 
T5960) (which states that once the decision that a party has 
bargained in bad faith is made, "the sanctions of the Act are 
undoubtedly potent, swift and adequate") and NLRB General 
Counsel Ordman in a speech entitled "Mandatory Subjects of 
Bargaining" given before the Institute of Collective Bargain- 
ing and Group Relations in May, 1969, reprinted at 71 Lab. 
Rel. Rep. 64, 65 (BNA 1969) ("... despite the generality of 
the legislative formulation and the conspicuous lack of suc- 
cess of efforts by Congress to fashion more precise formu- 
lations, the collective bargaining process has coped extra- 
ordinarily well with the problems presented ..."). Indeed, 
even the Ross study (Ross Analysis of Administrative Process 
under Taft-Hartley, 1963 Lab. Rel. Yearbook 299 et seq. (BNA 
1963)), relied on by the Union in its brief, concluded that 
the law was not "relatively ineffective in this area, that 


(Footnote 6 continued on following page.) 


- 


"No amount of drum-beating should be permitted to overcome, 
7/ | 


without legislation, this history." 

If the Board was without the power in Porter to compel 
a "recalcitrant" employer to accept a single and definite con- 
tractual provision, where the circumstances of the case : 
indicated that such a clause would almost certainly have been 
obtained but for the employer's unlawful conduct, it is ey 
also without the power in the present case to predicate damages 
on the benefits that allegedly would have resulted from collective 
bargaining. There is no basis here to infer that any bargaining 


‘agreement would have been reached, much less to devise a formula 


‘from which it can be asertained what might have been provided 
in such a contract. A remand permitting the Board to fix "past 
damages ... based upon what the parties would have eer eealico™ 
‘if they had engaged in collective bargaining (Sl. Op. p. 17; 
‘emphasis supplied) thus improperly presumes both "that Corea 


‘results would be reached that the Act provides are not required 


(Footnote 6 continued from preceding page.) 
"employers who elect to persevere in their hostility to col- 
lective bargaining run known and ascertainable risks [which]... 
include economic action undertaken by a union, the expense 
and trouble of litigation and the necessity of observing at 
some point the specific requirements of an order or decree" 
and that while certain changes in Board 8(a) (5) remedies might 
be warranted, such changes "are not to be confused with Board 
determination of the substantive terms of a contract ... 
wages, hours and other working conditions are left to the 
parties to work out through negotiations." Id. at 309, 318 
and 319. Accordingly, the Ross study did not propose any form 
of "make-whole" remedy nor any type of relief which even ap- 
proaches that approved by the panel herein. 


_7/ NLRB v. Gissel Packing Co., 395 U.S. 575 at n. 17 (1969). 


to be reached" (Sl. Op., p- 24, dissenting opinion) and that 
the Board may "become a party to the negotiations and impose 
its own view of a desirable settlement". Porter, 38 U.S.L.W. 


at 4178. In short, as Judge Friendly stated in Cooper 


Thermometer v. NLRB, 376 F. 2d 684, 690 (2nd Cir., 1967), 


"Ta] sanction for refusal to bargain that would treat the 

guilty party as if he had agreed to what the other party demanded 
although the evidence shows he woulda have done nothing of that 
sort would give insufficient respect to Congress' direction in 
Sec. 8(da) that the obligation to bargain does not compel either 
party to agree to a proposal or require the making of a conces— 
sion.” 

The remedy requested here is, in fact, even more egregious 
than that sought in Porter. For the Company's 8(a) (5) violation 
was not based, as in Gissel, on an unlawful attempt to undermine 
union strength and impede the election process, nor was it predi- 
cated, as in Porter, on an improper desire to frustrate a bargain- 
ing agreement. Instead, the Respondent refused to bargain be- 
cause it was the only means by which it could obtain judicial 
review of the validity of the Board regional director's certi- 
fication of election results. Admittedly, the panel's decision 


——_—————— 


_8 See, €-9-, Boire v. Greyhound Corp., 376 U.S. 473, 481 
(1964) and Lawrence Typographical Union v. McCulloch, 121 
U.S. App. D.C. 269, 271, 349 F. 2d 704, 706 (1965). 


subsequently concluded that a review was totally unwarranted; 


"lawsuits", however, as the Supreme Court observed in Myers: 


v. Bethlehem Shipbuilding Corp.-, 303 U.S. 41, 51-2 (1938), 
"6ften prove to have been groundless; but no way has been dis- 
covered of relieving a defendant from the necessity of a trial 
to establish the fact." Similarly, while the inevitable delays 
attendant in a review proceeding may suspend for a time the 
employees' enjoyment of some of their statutory rights, "it 

is ... obvious that Congress explicitly intended to SeaES | 
precisely such delays" Boire v. Greyhound Corp., supra, 376 

U.S. at 477-8; American Federation of Labor v. NLRB, 308 U.S. 
401, 409-12 (1940). The critical error in the remedy sanctioned 
by the panel is that it has the practical effect of eliminating 
most employers' right of judicial review of Board representation 
proceeding decisions. The employer is left with the Scylla 

and Charybdis choice of either accepting without question Board 
rulings in such cases or running the risk of incurring a highly 
speculative penalty which may be based on factors which have 
little or no relationship to his own ability to pay and oa evies 
lar business problems. The imposition of such a choice, it is 
submitted, is both oppressive and contrary to the statutory 
scheme of the Act. Cf. International Brotherhood of Hlectriced 
Workers v. NLRB, ___ U.S. App- D.C. __s 417 F. 24 1144 (1969) 


‘and Retail Wholesale, and De artment Store Union v. NLRB, 128 


U.S. App. D.C. 41, 47-48, 385 F. 2a 301, 307-8 (1967). 


The Board has taken under consideration in various 


pending matters the propriety of the "make-whole" remedy ap- 
9 


proved by the panel's decision. | In at least one other in- 
stance, the Board itself has sought and been granted a remand 

by this Court of a particular case to evaluate the appropriate- 
ness of “compensatory relief ... in the light of variant fact 
patterns, of which this case is only one, and in that way 
contribute to the orderly @evelopment of the law". International 
Union UAW v. NLRB, 129 U.S. App. D.C. 196, 392 F. 2a 801 (1967), 
cert. den. sub nom. Preston Products Co. v. NLRB, 392 U.S. 906 
(1968). In the present case, however, although the Board and its 
Trial Examiner were expressly requested to take under advisement 
the desirability of granting a similar remedy (Sl. Op-, P- 21), 
they specifically declined to do so. The Board also had the op- 
portunity, after the Union had filed its petition in this Court 
for review, to seek to have the instant matter remanded "to 
contribute to the orderly development of the law," but again 

it declined to do so. The Board could also have sought interim 


—— at 


_9/ Zinke's Food, Inc., Ex-Cell-O Corp. and companion cases, 
Supra n. 7. In these cases, the Board consolidated for 
considgeration a variety of different factual situations 
and invited the participation of various interested organi- 
gations including the Chamber of Commerce of the United States, 
the National Association of Manufacturers, the AFL-CIO, the 
International Brotherhood of Teamsters and the United Mine 
Workers of America. By contrast, in the present case, the 
parties themselves have not even had the opportunity to fully 
express their views. See n. 8, supra. 


additional 8(a) (5) relief from this Court under Section 10 (e) 
of: the ieee eee once more it declined to do so. Instead, 
the Board here has consistently opposed the issuance of any 
additional remedies and insisted "that where the Board declines 
to afford a remedy other than what it traditionally mas, EN 
refusal constitutes a determination that the facts of a pereiices 
lar case do not warrant it, and no further explanation is 
required" (Bd. Br., PP- 37-8). In these circumstances, 4 — 
viewing tribunal should leave" -.- the broad discretion involved ... 
for the agency and not the court to exercise. [It] cannot insist 
that the traditional relief provided here will be so ineffective 
to enforce the policies of the Act as to be insufficient ae A 
matter of law". Amalgamated Clothing Workers v- NLRB, 125 U.S. 
App. D.C. 275, 371 F. 24 740, 746 (1966). As the Supreme Court 
stated in NLRB v- Gissel Packing Co., supra at n. 32: ! 

"... the Board draws on a fund of knowledge 

and expertise all its own, and its choice 

of remedy must therefore be given special 

respect by reviewing courts. See Fibreboard 


Paper Products Corp. v- NLRB, 379 U.S. 203 
(1964). '‘{I]t is usually better to minimize 


the opportunity for reviewing courts to sub- 
stitute their descretion for that of the 
agency.' Consolo v- FMC, 383 U.S. 607, 621 


(1966) ." 


See also NLRB v. J. H. Rutter-Rex Mfg. Co., U.S. 1238 


U.S-L.W. 4067, 4068 (No. 32, decided December 15, 1969), where 


Ee 


10/ C£. NLRB v. Rerovox Corp-, 389 F. 2a 475 (Sth Cir., 1967)- 


-10- 
the Court, in holding that the Fifth Circuit had exceeded the 
"narrow scope of review provided for the Board's remedial 
orders", stated that "[als with the Board's other remedies, 
the power to order backpay ‘is for the Board to wield, not for 
the courts' NLRB v. Seven-Up Bottling Co., 344 U.S. 344, 346 
(1953) ." 
CONCLUSION 
For the above reasons, the Court should grant rehearing, 


or rehearing en banc, and, after such rehearing, deny the Union's 
11/ 
petition in Case No. 22,797. 


Respectfully submitted, 


ROY E. BROWNE 

HERSHEY, BROWNE, WILSON, STEEL, 
COOK & WOLFE 

1910 First National Tower 

Akron, Ohio 44308 


LAWRENCE M. COHEN 
LEDERER, FOX AND GROVE 
111 W. Washington Street 
Chicago, Illinois 60602 


Attorneys for Respondent, 
Tiidee Products, Inc. 


ALAN RAYWID, 

COLE, ZYLSTRA & RAYWID 
2011 Eve Street, N.W. 
Washington, D.C. 20006 


11/ The Company has previously filed with the Court a Motion For 
Clarification, Opposition to Entry of Judgment and Alternative 
Motion to Intervene, and a subsequent Motion for Leave to File 
a Memorandum in support of said Motion with an accompanying 
Memorandum. The purpose of these documents was to resolve 
any doubt as to the Company's standing to file the instant 
Petition. 


EXHIBIT A 


April 29, 1970 


Soha C. Getreu, Regional Director 

Ninth Region, National Labor Relations Board 
Room 2023 Federal Office Building 

550 Main Sereet 

Cincinnati, Ohio 


In re: Tiidee Products, Inc. 174 NLRB No, 103 
(Cases 9-CA-4400, 4488, 4536 and 4563) 


Dear Nr. Getreu: : 


n their Case No. 22,911 of 
the Board's Order in the above captioned case, e be advised that 'Res- 
pondent Tiidee Products, Inc. will comply with th: rd's Order of Fabruazy 
24, 1969 and will also take the affirmative ection vested therein inciud- 
ing bargaining, upon request, with the Charging Par 

. \ 

In view of the foregoing, will you please 
are necessary to achieve complicnce. This te aly 
ease and is not in eny way to be construcd 
the Soard in 176 NLRB No. 133, now pending before the Co 
and 23,321. The Respondent also expressly docs 
any additional remedy, including eny of the remedics 
in Court of Appeals Case No. 22,797, apart from those 
the Board's Order herein. The Respondent belicves the 
position in Case No. 22,797: is totally without merit 

It intends to scek by all 
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Very truly yours, 


Roy E. Brown 
Attorney for Respondent 
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No. 22911 
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BRIEF FOR THE INTERNATIONAL UNION OF 
ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL-CIO, PETITIONER IN NO. 22797 


STATEMENT OF ISSUES PRESENTED 


1. Whether substantial evidence supports the Board's 
finding that the Company violated Section 8(a)(1) of the Act 
by coercively interrogating employees concerning their union 
activity and the names of other Union supporters; by Ste arene 
ing to discharge employees who supported the Union; by threat - 


ening to close the plant in the event the Union became the 


employees’ collective bargaining representative; by seeking to 


induce employees to act as informers concerning the union 
activities of their fellow employees; and by conducting a 
coercive poll to determine the union sentiments of its 


employees. 


2. Whether substantial evidence supports the 
Board's findings that the Company violated Section 8(a) (3) 
and (1) of the Act by discriminatorily laying off, discharg- 
ing, and changing the production quotas of employees after 
the Union had been selected as their collective bargaining 


representative. 


3. Whether substantial evidence supports the 
Board's finding that the Company violated Section 8(a) (5) 
and (1) by refusing to bargain with the Union duly certified 
as the majority representative of its employees; and by re- 
fusing to furnish the Union with information pertaining to 


the employees' existing wage scales and fringe benefits. 
4. Whether the Board's Order is valid and proper. 
REFERENCE AND RULINGS 


During the hearing, the petitioner, International 
Union of Electrical, Radio and Machine Workers, AFL-CIO, 


adduced proofs of pecuniary damages and on the basis there- 


of requested an expanded refusal to bargain remedy consisting 


sy 


of compensatory and other similar relief (Tr. 494-497, 505- 
507, 509-510; C.P. Exhs.l-4) which was denied by the Trial 
Examiner (TXD 18-19) on the ground that such relief is cur- 


rently under consideration by the Board in two other cases 


(zinke's Foods, 30-CA-372 and Ex-Cell-0 Corp., 25-CA-2377) 


and is of a nature that involves both legal and policy 
questions which should be initially considered by the Board. 
Exceptions were duly filed from the Trial Examiner's ruling 
(TXD 18-19) denying said relief and the Board affirmed the 


Trial Examiner's said ruling without comment. 
STATEMENT OF THE CASE 


This case is before the Court upon the petition of 
the International Union of Electrical, Radio and Machine 
Workers, AFL-CIO (herein "the Union") and the application 
of the National Labor Relations Board (herein "the Board") 
to enforce its order issued against Tiidee Products, Se 
(herein “the Company") pursuant to Section 10(e) of the 
National Labor Relations Act, as amended (herein ‘the Act” 
The Board's decision and order are officially aauoeied 2 
174 NIRB No. 103 and this Court has jurisdiction over the 
proceedings under Section 10(e) and (f) of the Act. 

This brief is addressed to the issue of the inad- 
equacy of the relief ordered by the Board to redress the 
Company's numerous violations of Section 8(a)(1), 8(a)(3) 


and 8(a)(5) of the Act. 


In view of the Board's application for enforcement 
of its order it is presumed that it will adequately defend 
its decision by showing that its findings concerning the 
Company's violations are supported by substantial evidence. 
We do not wish to burden the Court by traversing the same 


ground twice and we therefore refer the Court to the Board's 


brief for a full statement of that phase of the case. 


In our brief we will set forth the Board's findings 
only to the extent they bear upon the sufficiency of remedy. 
We will show the necessity for the additional relief request- 
ed as well as the ineffectual nature of the remedy devised by 


the Board. 
STATEMENT OF FACTS 


In July of 1967 the Union initiated an organiza- 
tional campaign which culminated in a representation 
election on September 14 ee the Union was designat- 
ed as the exclusive collective bargaining representative 
by nineteen of the twenty-eight employees in the appropri- 


ate unit (TXD 3; GC Exh. 1 (jj)). During the campaign the 


Company engaged in numerous unfair labor practices 
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a et 
which included threats to terminate its operation if the 
Union was selected by its employees (TXD 5-6; Tr. 133, 117); 
threats not to recognize or comply with any certification of 
the Union as the employees’ representative (TXD 6; Tr. 181); 
attempts to induce its employees to select the Teamsters as 
their representative (TXD 6; Tr. 183-184); surveillance of 
employee activity on behalf and in support of the Union (TXD 
6; Tr. 14, 117, 214-215); and interrogating and polling of 
employees concerning their activity and/or support of the 
Union (TXD 6-8; Tr. 180, 196-197, 197-198, 213-214, 256, 263- 
264, 286-287, 288-289, 329, 345, 363-364, 386-388, 388-389, 
412-413, 419, 457-458, 458-459, 469-470, 473). | 


Following certification of the Union as the exclusive 
representative of the employees on November 8 the Company not 


only refused to recognize and bargain with the Union (TXD 3-4; 


GC Exh. 7, 11, 12 and 13) "until all litigation is disposed 


of" (TXD 4; GC Exh. 11) but engaged in an extensive campaign 
to destroy the Union by: locking out its employ eesmncttis un- 
lawful action occurred on the day following the representation 
election won by the Union (TXD 9; Tr. 371, 417, 441, 463); 
discriminatorily changing production requirements for only 
those employees who had supported the Union (TXD 9, Tr. 237- 
239, 368, 398-402, 481-483); laying off and Meghann em- 
ployees in retaliation for having supported the Union (TxD 


9, 10, 11; Tr. 215-221, 239-240, 260-261, 291-293, 330-333, 


346-349, 369-370, 371-375, 395-396, 443-445, 420-424, 483- 
484. 464-465); and by unlawfully prohibiting Union activity 
by its employees during working hours (TXD 11; Tr. 269-299, 


394-395). Nineteen (19) employees voted for the Union and 
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thus far eleven (11) have suffered discriminatory discharges 
or lavoffs in retaliation for their union activity during 


the course of the representation campaign. 


In support of its request for compensatory relief to 


maintain the status quo ante pending compliance by the Company 


of its duty to bargain'collectively, the Union adduced compet- 
ent and uncontested testimony (TXD 18; Tr. 494-497, 509-510) 
that a contract would have been consummated within seventy- 
five (75) to one hundred (100) days of the Union's November 

8 certification (Tr. 498-500). A complete contract proposal 
(GC Exhs. 13 and 14) was submitted and received by the Company 
which requested an immediate wage increase of fifteen (15) 


cents per hour followed by a further wage increase of twenty 


“on June 24, 1969, the Board issued another decision, Tiidee 
Products Inc., 176 NURB No.133, which found that the Company 
discharged four (4) employees in violation of Section 8(a) 
(3) of the Act. Said decision also finds additional viola- 
tion of Sections 8(a)(1) and (5) of the Act. On June 27, 
1969, the Union petitioned this Court for review because of 
the failure of the Board to order a compensatory remedy with 
rospect to the second Tiidee decision. 


(20) cents per hour as of February 1, 1968, when the minim- 
um lawful rate of one dollar and sixty cents ($1.60) per hour 
became compulsory under the Fair Labor Standards Act. These 
wage increases would merely establish a rate of fifteen (15) 
cents per hour above the minimum statutory rate, a level of 
compensation considerably below the prevailing area wages 
paid to comparable employees for similar work (C.P.Exhs.1, 


2, 3 and 4; Tr. 505-507). 


In the foregoing premises the Union requested that 
minimal compensatory relief be computed and awarded by the 
Board, as follows: 

1. that the Company pay at least fifteen 

(15) cents an hour to its employees as of 


such date a contract would have been executed. 


2. that in addition to the rate established 
pursuant to "1'* above, the Company pay its em- 
ployees cost-of-living increases of one (1) 
cent per hour for each 0.4 increase in the 


Consumer's Price Index published by the United 


States Department of Labor (1957-1959 equal a 


base period of 100). 


The Union also established that the prevailing con- 


tract practice in the area by employers comparable with the 


Company was to include a union security clause in such con- 


tracts that are negotiated (Tr.498). In this premise, coupl- 
ed with the nineteen (19) "yes" votes that were recorded for 
the Union in the representation election, the Union request- 
ed the Board to direct the Company to pay the Union an amount 
equal to such dues and initiation fees that would have been 
realized beginning March 18, 1969, the date that a union 
security provision would have been in force and effect as 

part of a contract negotiated following the Union's certifi- 
cation. In computing such amount, the Union requested that 
said amount be established on a minimum basis of nineteen (19) 
employees and with such additional employees as are evidenced 
by written bargaining authorizations secured since the certifi- 


cation of the Union. 


The Trial Examiner refused to recommend the remedial 
relief requested by the Union. He found: 


‘The Union's request for this type of an ex- 
panded remedy represents the views of a grow- 
ing body of respectable authority who take 
the position that the Board's current policy 
and practice in remedying this type of unlaw- 
ful refusal to bargain is neither adequate 
nor realistic. There is currently pending 
before the Board at the present time two cases 
in which such a request is being considered 
(Zinke's Foods, Case 30-CA-372 and Ex-Cell-0O 
Corp, case 25-CA-2377) In each of these 
cases the Board has received oral argument 

on the question of an adequate remedy, but 
has not, as yet, rendered its decision. As 
the remedy requested in the instant cases in- 
volves both legal and policy questions which 


should be initially considered by the Board, |. 

I am not inclined to grant the remedy request — 

ed by the Union. In the course of the trial 

I allowed the Union to develop fully in the 

record all evidence necessary to sustain its 

position on this issue and in the event that 

the Board does modify its policy in this regard, 

the Union's position is amply protected." (TXD 

18-19). 

The Board affirmed the foregoing findings and recom- 

| 

mendation of the Trial Examiner and in its Remedial Order 
simply directs the Company to cease and desist from "refus- 
ing to bargain with...[the Union]...; refusing to furnish 
the Union with requested information necessary to enable 
the Union to act fully in its capacity as the collective- 
bargaining representative of the Employees...; fand] refus- 


ing to meet with the Union, as the duly certified representa- 
disposed of...''. (Emphasis supplied) (TXD 20-21). 


ARGUMENT. 


The Board Erred In Refusing To Grant 
The Additional Relief Requested By 
The Union 


aS 


In Section 10(c) of the Act, Congress gave the Board 


broad power "to take such affirmative action including rein- 
statement of employees with or without back pay, as will 
effectuate the policies of the Act."’ This power, in the 


words of this Court, remedially requires the “restoration 
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of the status guo to the greatest extent practicable; how- 
ever, the basic purpose of restoring the status quo is to 
redress the injury done to employees [citations omitted]." 
Local 57, International Ladies Garment Workers Union, AFL- 
CIO v. N.L.R.B., 126 U.S. App. D.C. 81, 86, 374 F.2d 295, 300, 
cert. den. 387 U.S. 942 (1967). 


The remedy requested by the Union seeks to undo the 
profit and advantage, obtained by the Company's evasion of its 
statutory duty to recognize and bargain collectively with the 
Union. We believe that the compensatory aspects of the reques t- 
ed remedy is totally consistent with the objective of making 


the employees whole. 


In United Steelworkers of America, AFL-CIO (H.K.Porter 
Company) v. N.L.R.B., 124 U.S. App. D.C. 143, 389 F.2d 295, 302 
(1967) this Court had the occasion to consider the adequacy of 
Board remedies in refusal-to-bargain cases and pointed out: 

",..if the Board can do no more than repeat- 

edly order the Company to bargain in good 

faith the workers' right to bargain collect- 

ively may be nullified. The Board is empower- 

ed to see that this does not happen." 

This Court is well aware of how futile a bargaining 


order can be where an employer is determined to defeat the 


unionization of its plant as in this case. In United Steel- 


workers of America, AFL-CIO v. N.L.R.B. supra, 389 F.2d at 301, 


it was pointed out: 


"This Court is cognizant of the fact that 
the Board's remedial measures have not 
proved adequate in coping with the recal- 
citrant employer determined to defeat the 
effective unionization of his plant by il- 
legally opposing organizational and bar- 
gaining efforts every step of the way. As 
Dr. Ross concluded in his landmark study of 
duty to bargain cases: 


"7. The major shortcoming of the NLRB 

lies in its failure to adopt adequate 

and realistic remedies in those cases 

where the employer has unmistakably dem- 
onstrated a continuing intent to frustrate 
the Act.' Ross, Analysis of Administrative 
Process Under Taft-Hartley, 63 Lab.Rel-.Rep.- 
132, 133 (BNA 1966). 


‘when the unfair labor practices are committed: 
in Localities where hostility to the union 
movement may run deep, the determined employer’ 
who litigates charges often succeeds in ousting 
the union despite the Board's repeated findings 
of Section 8(a)(5) violations. And the testi- 
mony of witnesses at the recently completed 
hearings of the House sub-committee on NLRB 
remedies shows that the refusal to bargain in 
good faith is frequently the last ditch effort 
of the employer to undermine the union whose 
organizational effort he had been unable to 
frustrate." 


In a landmark study by Professor Ross of cases, 


identical to the one involved here, (Ross. Analysis of Admini- 


strative Process Under Taft-Hartley, BNA Labor Relations Year- 
book, 1966, pp. 229-302, 63 Lab.Rel.Rep.132), it was establish- 


ed that the longer collective bargaining is delayed by Liti- 


gation, the less likely is the signing of a first contract. 


By reviewing all refusal-to-bargain cases handled by the Board 
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over a five year period, Professor Ross found that in 86% 


of all such cases that were closed after a Board order, the 


parties did not thereafter obtain a contract--the sine qua 


non_of effective collective bargaining. 


The Ross Study shows that the Board's standard form 
of relief only provides an incentive for employers to deliber- 
ately continue their violation of the Act by engaging in pro- 
longed litigation. Even though such litigation is frequntly 
unsuccessful, the attendant delays so weaken (and sometimes 
destroy) the union and dampen the employees' previously ex- 
pressed desire for collective bargaining that the ultimate 
negotiations prove to be an exercise in futility as proved 
by the unlikelihood that a contract can or will be consummat- 


ed. 


The Board's order in this case directs the Company 
to cease and desist from refusing to meet and negotiate with 
the Union until all pending litigation is finally disposed 
of. However, said order will not be effective until it is 
enforced by this Court. In these particular premises the 
failure to provide that the employees recoup their economic 
losses for the period that the Company has refused to bargain 


makes no sense whatsoever. 


As the innovator of the remedial process the Board 
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is obliged to adjust and expand the reach of its bargaining 
orders to effectively meet dilatory tactics of Pea ene 
employers in defiance of their statutory obligation to bar- 
gain. The Board has recognized that effective redress for 
the commission of a statutory wrong must not only be tailor- 
ed to restore the wronged to the position he would have 
occupied but for the action of the wrongdoer but should also 
withhold from the wrongdoer the "fruits of its violation." 
Montgomery Ward & Company v. N.L.R.B., 330 F.2d 889, 894 
(6th Cir.1965). This objective is not met by the Order in 
this case which directs the Company to meet and negotiate a 
contract upon the finding that its failure to do so because 
of the pending litigation was unlawful and independently 


violates the Act. 


Just as the Board has had no difficulty in meeting 
the requirement of an effective order in the case of discim- 
inatorily discharged employees it must likewise tailor its 
orders in 8(a)(5) cases so that employees may be compensated 
for the losses they have suffered. In recent years the Board, 
in awarding back pay to discriminatees, requires not ony the 
return of actual salary lost, but compensation for such items 


as vacation benefits (Richard W. Kaase Co., 162 NLRB No. 122 


(1969)); Christmas and stock bonuses (Stark Ceramics, Inc., 
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155 NLRB 1258 (1965); United Shoe Machinery Corp-. Inc., 96 


NLRB 1309 (1951)) shares in a profit sharing program (w.C. 


Nabors, 134 NLRB 1078 (1961) and coverage by pension and 


health insurance plans (Richard W. Kaase Co., supra; Deena 
Artware Inc., 112 NLRB 371 enf'd 228 F.2d 871 (6th Cir .1955); 
Knickerbocker Plastics Co-, Inc., 104 NLRB 514 enf'd 218 F.2d 
917 (9th Cir.1955)); Similarly when an employer is found to 
have unilaterally changed terms and conditions of employment, 
the Board has generally directed not merely bargaining about 
these changes, but also requires the restoration of the status 
quo ante, pending such bargaining. E.-g-,; Fibreboard Paper 
Products Corp. v- N.L-R-B., 379 U.S. 203, 215-217 (1964); 
American Fire Apparatus Co., 160 NLRB No. 104 enf'd 380 F.2d 


1005 (8th Cir.1967). 


Professor Bok, in his well-known article The Regulation 
of Campaign Tactics in Representation Elections Under the National 
Labor Relations Act, 78 Harv. L. Rev. 38, at 127 discusses the 
appropriateness of applying the back-pay precedent for refusai- 
to-bargain cases, as follows: 


"At the present time, if an employer can succeed 
in frustrating an organizational drive by firing 
one or two key employees, he may save much more 
money in payroll and administrative costs than 

he will ever be forced to give up as a result of 
a backpay award. Could the Board attempt to meet 
this problem by requiring the employer to recom- 
pense the Union for the costs of its organizing 
drive ?* * * 
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“There is no superable legal obstacle to 

remedies of this kind. Since backpay is 

already awarded to the discharged employees 

one might justify additional compensation on 

similar grounds, not only as a deterrent but 

as a more realistic and adequate form of re- 

dress for the damages actually incurred." 

(Underlining added). 

"Remedies are the life of rights" (Campbell v. Hart, 
115 U.S. 620, 631) and as we have shown that the Board's 
standard cease and desist order in 8(a) (5) cases fails to 
produce a contract in practically all cases where court 
enforcement is required. (Ross, Analysis of Administrative 
Process Under Taft-Hartley, supra). Even where a contract is 
consummated, the protracted and delaying Litigation prior to 


the enforcement of the bargaining order leaves the union in 


such a weakened position as to substantially enable the em- 


ployer to dictate most of the terms and conditions of a con- 
tract and thereby the employer is able to secure additional 
profit from his wrongdoing over and above the withholding 

of economic benefits between certification and compliance with 
a bargaining order. See e-g-, Franks Bros. Co., 44 NLRB 898, 
enf'd sub nom. Franks Bros. Co. v. N.L.R.B., 137 F.2d 989 


(lst Cir.1943) aff'd 321 U.S. 702 (1944). 


Bargaining should have commenced immediately follow- 
ing the Union's certification. The Company should not be per- 
mitted to convert the two year delay in this case into an un- 


fair bargaining advantage. Such a result provides the Company 
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a premium in the nature of an unjust enrichment (Hartmann v.- 


Gleason, 126 F.2d 946 (6th Cir.1942)) and only because of 


the Company's delayed compliance with its statutory duty to 
bargain with the Union. Any appropriate remedy contemplates 
that the employer should not retain the fruits of his unfair 
labor practice. Beacon Piece Dying and Finishing Co., Inc.-, 
121 NLRB 953, 963 (1958). See also NLRB v- Armco Drainage 

& Metal Products, Inc., 220 F.2d 573 (3rd Ccir.1955) cert. 
den. 364 U.S. 933; Piasecki Aircraft Corporation v- N.L.R.B., 
280 F. 2d 575, S91 (3rd Cir.1960) cert.den. 364 U.S. 33. 

To retain profit from the violation has as its corollary the 
non-restoration of the status quo ante, and as Justice Harlan 
stated in his concurring opinion in Local 60, United Brother~- 
hood of Carpenters v- N.L-R-B-, 365 U.S. 651, 656: 

“The primary purpose for other affirmative 

relief has been to enable the Board to take 

measures designed to recreate the conditions 

and relationship that would have been had 

there been no unfair labor practice." 

The flaunting of Board refusal to bargain orders, 
engaged in by employers such as this Company, has so frustrat- 
ed congressional policies as embodied in the Act as to have 
recently induced the Board to engage in a major reassessment 


of its remedial policies to take the profit out of employer 


defiance of its traditional cease and desist 8(a)(5) orders. 


This subject is before the Board in a series of cases: Ex-Cell-0O 
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Corp., No. 25-CA-2377 (NLRB Nov.18, 1965); Herman Wilson 


Lumber Co., No. 26-CA-2536 (NLRB Sept. 6, 1966); and zinke 
Foods, Inc., Nos. 30-CA-372, 30-RC-400 (NLRB April 1, 1966). 


In Zinke Foods, Inc., supra, the Trial Examiner proposed an 


order containing the "requirement that Respondent makes its 
employees whole for the loss caused them by Respondent's un- 
fair labor practices, the amount of such loss, if any, to be 
determined in a supplemental proceedings." In Ex-Cell-0 Corp 
supra, the Trial Examiner's recommendations included A aS 
vision directing the compensation of ". - - each of its em- 
ployees for the monetary value of the minimum additional 
benefits, if any, including wages, which it is reasonable to 
conclude that the Union would have been able to obtain through 


collective bargaining with the Respondent commencing with the 


date of the Respondent's formal refusal to bargain collectively, 


October 25, 1965 and continuing until paid." 


In view of this pendency of a revised remedial policy 
in Section 8(a)(5) cases and the expressed need for an ef- 
3 


fective remedy by various Board members it is difficult to 


ture Remedies Under Section 
Tations Act; Labor Relations 
Institute on Current Problems in Collective Bargaining, Feb- 
ruary 15, 1968, CCH Lab.Law Rep.,Par.8110 at 3771-81; 
McCulloch, New Remedies Under The National Labor Relations 
Act, New York University Fist Annual Conference on Labor 
CCH Lab. Law Rep. Par .8122; McCulloch, Remedies For Unfair 
Labor Practices, lL4th Annual Institute of Labor Law of the 
Southwestern Legal Foundation, CCH Lab.Law Rep-, Par.8100; 
and Fanning, New_and Novel Remedies For Unfair Labor Practices, 
5th Annual Labor Relations Institute of Federal Bar Association, 
Atlanta Chapter, November 21, 1968 
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understand why the Board in the present case failed even to 


comment on the Union's remedial requests. 


A reviewing court cannot be expected to perform its 
judicial function intelligently without the benefit of a 
reasoned analysis by the Board. Cf. Retail Store Employees 
Union Local 400 v. N.L-R-B., 124 U.S. App. D.C. 1116, 360 
F.2d 494, 496 (1965). And here the Board has said nothing, 
notwithstanding that an evidentiary basis for retroactive 
compensation has been established in this case. The Board's 
silence in these circumstances constitutes a serious viola- 
tion of its responsibility under Section LO(c) of the Act 
to explicate the basis for its decision which includes the 
fashioning of an appropriate remedy for the unfair Labor 
practice charges. Phelps Dodge Corp. v. N.L-R.B-, 313 U.S. 


177, 191 (1941). See also Burlington Truck Lines v. United 


States, 371 U.S. 156, 167-169 (1962). Said responsibility 


was delineated in N.L-R.B. v- Metropolitan Life Insurance 
Company, 380 U.S. 438, 443, where the Court directed remand 
because: 


"On the other hand, due to the Board's lack 

of articulated reasons for the decisions in 

and distinction among these cases, the Board's 
action here cannot be properly reviewed. When 
the Board so exercises the discretion given to 

it by Congress, it must ‘disclose the basis of 
its order’ and ‘give clear indication that it 

has exercised the discretion with which Congress 
has empowered it.* Phelps Dodge Corp. v. Nation- 
al Labor Relations Board, 313 U.S. 1/7, 197, 6L 


S.ct. 845, 854, 85 L.Ed. 1271. See Bur- 
Lington Truck Lines v. United States, 
37L U.S. 1560, 167-169, 83 S.Ct. 239, 
245-246, 9 L.Ed. 2d 207, Interstate 
Commerce Comm'n v. J-T Transport Co., 
368 U.S. 81, 93, 82 8.Ct. 204, 2117 L. 
Ed. 147." 
We view the Board's failure to give any reason for refusing 


to grant the remedies requested by the Union as an abuse of 


discretion. 


The precise issue presented in this case was pre- 


viously before this Court in International Union, UAW v. 


N.L.R.B., 129 U.S. App. D.C. 196, 392 F.2d 801 (1967) cert. 


den. sub nom..Preston Products Co. v. N.L.R.B., 392 U.S. 906. 
In that case (which involved a set of facts essentially similar 
to those here involved), the union requested retroactive compen - 
satory relief which the Board has summarily denied. The Court 
found it unnecessary to deal with the failure of the Board to 
explicate the grounds for said denial because the Board asked 
the Court to remand the case so it could give further consider- 
ation to the issue in conjunction with other cases which had 
arisen subsequently and which raised the same question. Id 

at 810. That was almost two years ago and there is still no 
decision from the Board on the issue of compensatory relief 

for the period that those employees were unlawfully deprived 


of the benefits of collective bargaining in that case. 


Whether or not the Board will make a similar request 
in this case, we urge the Court to grant a similar remand 


here. E,g-, N-L-R-B- v- Don Juan, Inc., 178 F.2d 625, 627- 


628 (2d Cir.1949); United Hatters Cap & Millinery Workers 
Union v. N.L.R.B., U.S. App. D.C. ,375 F.2d 325, 327 


(1967). However, such remand should not prevent immediate 
enforcement of the Board's order while it reconsiders its 
denial of the remedy requested by the Union in this case. 
Immediate enforcement coupled by a remand was granted in the 
UAW case (see also Packinghouse Workers v. N.L.R.B., 
U.S. App. D.C. , 70 LRRM 2489, 2494 (1969); International 
Chemical Workers Union v. N.L-R.B., U.S. App. D.C. 
395 F.2d 639 (1968) and should be granted here. This pro- 
cedure would square with the evaluation of remedies as ex- 
pressed in International Brotherhood of Operative Porters 
v. N.L-R.B., 116 U.S. App. D.C. 315, 391, 320 F.2d 757, 761 
(1963) where this Court said: 
"In the evolution of the law of remedies some 
things are bound to happen for the ‘first 
time’. . . We cannot regard changes in remedial 
mechnisms as beyond the Board's powers so 
long as they reasonably effectuate the Con- 
gressional policies underlying the statutory 
scheme." 
And in Ex-Cell-0, Wilson Lumber and Zinke Foods, supra 


the Board is engaged in a major reassessment of its remedial 


policies applicable to refusal-to-bargain violations such as 
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the one in this case. Should new remedies result from gaid 
reassessment they should equally apply to this case. Remand 
with respect to the expanded remedy requested by the Union, 
is the orderly way of dealing with this issue in that such 
remand will not delay or interfere with present enforcement 


of the Board's bargaining order. 


CONCLUS ION 


For the reasons stated above, the Board's existing 


Order should be enforced forthwith, but the case should be 
remanded to the Board for further consideration of whether 
the additiona? relief requested by the Union is both appro- 
priate and necessary to compensate the employees and the 

Union for losses they incurred and to otherwise restore the 


| 
status quo prior to the Company's violations of the Act. 


Respectfully submitted, 


Irving Abramson 
Ruth Weyand 
Melvin Warshaw 
1126 16th Street N.W. 
Washington, D.C. 20036 
Attorneys for the International Union of 
Electrical, Radio and Machine Workers, 
AFL-CIO 
July 14,1969 
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STATEMENT OF ISSUES PRESENTED 
STATEMENT OF THE CASE . 
I. References to rulings . 
Il. The Board’s findings of fact . 
A. Background; the nature of the Company’s business . 


B. The Union’s organizational campaign and the Compan s 
conduct in response thereto . ; 


The election; the union victory; and the company’s sub- 


sequent refusal to bargain 


Post election conduct; layoffs, Sean and snot 
in production quotas . . 


Ill. The Board’s conclusions and order 
ARGUMENT . 


I. Substantial evidence on the record as a whole supports the 
Board’s finding that the Company violated Section 8(a\(1) 
of the Act by coercively interrogating employees, threaten- 
ing employees that it would close the plant, seeking to in- 
duce employees to engage in surveillance, and conducting 
a coercive poll 


A. Burgher, Gearing and Hershey were supervisors within 
the meaning of Section 2(11) of the Act and the 
Company was responsible for their misconduct . 


B. The unlawful conduct . 
Substantial evidence supports the Board’s finding that the 


Company violated Section 8(a)(5) and (1) of the Act by 
refusing to bargain with the Union duly certified as the 


majority representative of its employees and by refusing 
to furnish the Union with information pertaining to the 
employees’ existing wage scales and fringe benefits . 


Substantial evidence supports the Board’s finding that the 
Company violated Section 8(a\(3) and (1) of the Act by 
discriminatorily laying off, discharging, and changing the 
production quotas of employees because they had selected 
the Union as their collective bargaining representative . 


IV. The Board’s order is valid and proper 
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United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 22,797 


INTERNATIONAL UNION OF ELECTRICAL, RADIO AND 
MACHINE WORKERS, AFL-CIO, 
a Petitioner, 


NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


No. 22,911 


NATIONAL LABOR RELATIONS BOARD, 
= Petitioner, 


TIIDEE PRODUCTS, INC., 
Respondent. 


On Petition To Review and Application To Enforce an 
Order of The National Labor Relations Board 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


STATEMENT OF ISSUES PRESENTED 


1. Whether substantial evidence supports the Board’s finding that the | 
Company violated Section 8(a)(1) of the Act by coercively interrogating em- 
ployees concerning their Union activity and the names of other Union sup- 
porters; by threatening to close the plant in the event the Union became the | 


employees’ collective bargaining representative; by seeking to induce em- 
ployees to act as informers concerning the Union activities of their fellow 
employees; and by conducting a coercive poll to determine the Union sen- 
timent of its employees. 


2. Whether substantial evidence supports the Board’s finding that 
the Company violated Section 8(a)(5) and ( 1) of the Act by refusing to 
bargain with the Union duly certified as the majority representative of its 
employees and by refusing to furnish the Union with information pertain- 


ing to the employees’ existing wage scales and fringe benefits. 


3. Whether substantial evidence supports the Board’s finding that 
the Company violated Section 8(a)(3) and (1) of the Act by discrimina- 
torily laying off, discharging, and changing the production quotas of em- 
ployees because they had selected the Union as their collective bargaining 
representative. 


4. Whether the Board’s Order is valid and proper. 


STATEMENT OF THE CASE 


I. REFERENCES TO RULINGS 


This case is before the Court upon the petition of the Union (Intc. 
tional Union of Electrical, Radio & Machine Workers, AFL-CIO-CLC) to re- 
view, and application of the National Labor Relations Board to enforce, a 
Board order issued against Tiidee Products, Inc. (hereafter referred to as “the 
Company”) on February 24, 1969, pursuant to Section 10(c) of the National 
Labor Relations Act as amended (61 Stat. 136, 73 Stat. 519, 29 U.S.C., Sec. 


151, et seq.). The Board’s decision and order are reported at 174 NLRB 
No. 103. This Court has jurisdiction over the proceedings under Section 
10(e) and (f) of the Act. The case has not previously been before the Court. 


Il. THE BOARD’S FINDINGS OF FACT 


The Board found that shortly after the Company became aware of the 
Union’s efforts to organize its employees, it began a strong antiunion cam-| 
paign in the course of which it committed numerous violations of Section 
8(a)(1) of the Act. The Board further found that, subsequent to the Un- ; 
ion’s certification, the Company violated Section 8(a)(5) and (1) of the 
Act by refusing to bargain with the Union and by refusing to provide it 
with information as to employee pay rates and fringe benefits; and that 
the Company violated Section 8(a)(3) and (1) of the Act by discriminat- 
ing against employees because of the selection of the Union as their col- 
lective bargaining representative. The evidence upon which the Board 
based its findings is summarized below. 


A. Background; the nature of the Company’s business 

The Company’s plant is located in Dayton, Ohio, where it is engaged | 
in the manufacture of metal and plastic parts for mobile homes and trail- | 
ers (TXD 14; Tr. 26-27).!_ Irving Hollander, the Company’s President, was 
in overall charge of production at the plant and was assisted, until October 
1966, by Mary Burgher, who worked on the shop floor, dividing her time | 
between operating various machines and directing the employees who worked 
with her (TXD 14; Tr. 38, 195, 344, 385, 436, 463). Because of a fire 


at the plant, a portion of the Company’s operation was moved in October 


1966 to a temporary location five minutes away by car (TXD 13; 28-29, 
327-328, 390-391, 436-437). Burgher continued in her role as overseer at. 
the new location, directing the work of the six or seven female employees 


1 «Txp” references are to the Trial Examiner’s opinion; “Tr.” and “Exh.” references 
are to the Record Transcript and accompanying exhibits. References preceding a semi- 
colon are to the Board’s findings; those following are to the supporting evidence. 


who were sent there ‘with her (TXD 14; Tr. 328, 390, 409, 437, 475). 
Hollander visited the new location only once or twice a week for short 
periods of time (TXD 14; Tr. 328, 391). Burgher would instruct employ- 
ees, give them their daily work assignments, and transfer employees from 
one job to another (TXD 14; Tr. 193-195, 212-213, 256-257, 264, 284, 
329, 343, 385, 409-410, 436-437, 463, 475-476). Burgher also granted 
employees time off if they were sick, and she would sometimes reprimand 
employees for poor work or mistakes (TXD 14; Tr. 223-224, 285, 390, 
410, 437-438, 477, 228-229, 477). Those employees hired by Hollander 
to work at the new location, and some employees hired before, were told 
by him that they would take their orders from Burgher and that she would 
be their boss (TXD 14; Tr. 327, 355, 385, 436, 474-475). 


Donald Gearing was originally hired by Hollander as a maintenance man 
in October 1966, but several weeks later, while Burgher was at the tempo- 
rary location, Hollander offered him a salary of $10,000 a year to “run 
the employees” at the main plant and Gearing accepted the position (TXD 
13; Tr. 114-115).2. Hollander told Gearing that he would be authorized 
“to give [the employees] work, [to] see that production was out,... 
to change [the employees] jobs when they would run out, and see that 
they had work” (TXD 13; Tr. 116). Gearing did, in fact, exercise such 
responsibility, assigning employees to various jobs, directing their work, 
and transferring them from job to job as the situation required (TXD 13; 
Tr. 193-194, 213, 284, 343-344, 411, 457, 477). On at least one occa- 
sion, Gearing instructed an employee to work overtime (TXD 13; Tr. 344). 
Some employees who were hired after Gearing and who worked at the main 


plant were informed by Hollander that they would take their orders from 


2 Most of the employees at the plant were hourly paid employees earning little more 
than the minimum wage (Tr. 205, 222, 243, 262, 302, 322, 336, 349, 377, 404, 425, 
447, 465, 487). 


Gearing (TXD 13; Tr. 212, 283, 343, 456-457). Hollander told one new 
hire, John Haywood, that he would temporarily work under the direction | 
of Edmund Scarpelli, a toolmaker, because the foreman, Gearing, was in | 
the hospital for a few days (TXD 13; Tr. 456-457). 


On August 1,3 Gearing was fired (TXD 7; Tr. 126-127). Burgher, 
who had been out since the end of April because her mother was ill and | 


who had returned to work at the main plant‘ several weeks earlier, took | 
over from Gearing and continued to exercise the same authority as she 
had prior to her absence (TXD 14; Tr. 212, 230-231, 284, 343, 411-412, 
G.C. Exh. 17(e)). On one occasion, which occurred on September 20, 
Hollander accused employee Wilson of having a male employee unload a 
truck for her, and warned her that if she wanted anything done for her 

in the future to speak to him or Burgher about it (TXD 11; Tr. 421-422), 
Subsequently, during the unfair labor practice hearing in this case, employee 
Bill Wells returned to the plant after testifying and was told by Hollander 
that the employees would not be allowed to work during the hearing. 
Hollander explained that neither he nor Burgher were at the plant “and 
there was nobody to tell [the employees] what to do” (Tr. 490-492). 


Melvin Hershey was in charge of the Company’s plastics department, 


and directed the four or five employees who worked there. Hershey gave 


these employees their orders, assigned them work, and transferred them 
from job to job (TXD 14; Tr. 178-179, 205, 237, 355-357). Unlike the | 
employees who worked under him, Hershey was normally attired in dress 
slacks and a white shirt and did not wear work clothes. He had a private 
office and spent much of his time away from the work floor (TXD 14; 


3 Alt dates are in 1967 unless otherwise noted. 
4 ‘The temporary location was closed in May (TXD 13; Tr. 409, 437). 


Tr. 179, 314, 357-358). Hershey hired employee William Linton in Novem- 
ber 1966, and, in at least one instance, gave an employee time off (TXD 
14; Tr. 177, 358). 


B. The Union’s organization campaign and the 
Company’s conduct in response thereto 


The Union began its campaign to organize the Company’s employees 
in mid-July. Creola Reese, a representative of the Union, spoke with em- 
ployee Claudine Tackett and arranged to meet with Tackett and several 
other employees at Tackett’s house. At this meeting, Reese distributed 
blank authorization cards to the employees who attended, explaining that 
the Union would require a certain number of employee signatures before 
it could become their majority representative. Shortly thereafter, these em- 
ployees began to solicit signatures from their fellow workers at the plant 
(TXD 5; Tr. 111-112, 237, 361-363). 


On July 25, the Union passed out handbills in front of the Company’s 
plant, and, as a result, brought their organizational efforts to Hollander’s 
attention (TXD 5; Tr. 110, 27). About two days later, Hollander advised 
Gearing that “he didn’t like the Union, [and] that if the Union got in, 
they’d close the doors [and he and Gearing] would go fishing” (TXD 5-6; 
Tr. 117, 133). Hollander instructed Gearing to listen around the plant, 
learn what he could about the Union, and report back. Gearing agreed to 
do so, and sometime! during the last week in July he asked employee Vir- 
ginia Sawmiller if she had “heard anything about the Union getting in.” 
Sawmiller replied that she had heard nothing (TXD 6, 14; Tr. 214-215, 117). 
About this same time, Gearing also spoke to employee Haywood about the 
Union and repeated to him Hollander’s promise “‘to close the plant down 


and go fishing” if the Union became the bargaining agent for the employ- 
ees. Gearing then asked Haywood “to go around and check with some of 


” 


the girls and [bring back] any information {he] could get... .” Hay- 
wood refused, however, saying that he could not “get involved either way : 


in this matter” (TXD 6, n. 7; Tr. 457-458). 


A similar contemporaneous exchange took place between plastics de- — 


partment head Hershey and employee Linton in Hershey’s office. Hershey 
told Linton that the Company “would not recognize a Union, and that 
they would close up and go fishing” (TXD 6; Tr. 181). Sometime later, 
Hershey telephoned Linton and asked him “‘to talk up the Teamsters and : 
to try to find out who would object to the [Union]” (TXD 6; Tr. 183- 
184). 


In early August, after the Union filed a petition for a Board conducted 
representation election, Hollander told Haywood that he “would appreciate 
it” if there were “anything that [Haywood] would find out.” Although 
Hollander promised that Haywood would be “taken care of,” he also re- 
minded Haywood that Haywood had “been in enough trouble,” and that | 
he (Hollander) didn’t “want to see him get in any more.” Haywood made 
no reply, but later reported to Hollander that there were six employees who 
supported the Company. Hollander remarked that he thought the people | 
at the assembly table were responsible for the trouble (TXD 6; Tr. 458- | 
459, 469-470, 473). 

During the latter part of August, Burgher began polling the Cora 
employees as to whether they wanted a Board representation election to be 
held at the plant. The employees were instructed to note their choice (yes 
or no) on a sheet of paper and to sign their names. In polling the employ- 
ees, Burgher was invariably accompanied by Hazel Ward, a senior Company 
employee. A number of employees confronted by Burgher — Sawmiller, : 
Morgan, Haywood, Venters, Cash, Cullars, and Tackett — either refused out- 
right to sign the poll or put Burgher off with some excuse. Tackett was 
telephoned and asked to sign the poll while she was at home convalescing 


(see infra, p. 12, n. 8). During this same conversation, Burgher asked 
Tackett if she knew anything about the Union and if she knew which em- 
ployees had started it (TXD 7, n. 13; Tr. 363-365). Employees Wilson and 
Reagan, who had originally indicated on the poll that they did not want a 
union election, later went to Burgher and asked her to strike their names 
(TXD 7; Tr. 180, 213-214, 256, 263-264, 286-287, 329, 345, 363-364, 388- 
389, 412-413, 459). Several Union supporters, however, including Virgil 
and Bill Brummitt, did sign the poll “no” (TXD 7; Tr. 235-236, 315). 


In addition to the poll, Burgher spoke to a number of employees in- 
dividually about the Union. For example, on August 31, Burgher asked 
employee Bill Wells “how [did he] think it’s going?” Wells answered that 
Burgher’s guess was as good as his, and Burgher then rejoined that she was 
going to vote against the Union (TXD 8; Tr. 196-197). On September 14, 
the day before the election, Burgher commented to Wells that she did not 
know what the outcome would be, but that there must be someone in the 
shop who represented the Union members, and she “just wonder[ed]” who 
it might be. When Wells replied that he did not know, Burgher inquired: 
“It wouldn’t be you; would it?” Wells did not answer, but just looked at 
Burgher and laughed. At that point, Burgher remarked that she was “kid- 
ding” and that she knew it wasn’t Wells (TXD 8; Tr. 197-198). 


The week before the election, Burgher asked employee Wanda Reagan 


how she “thought the Union was going to g0, and how [she] was going 
to vote.” Reagan simply replied that she was “going to kill [Burgher’s] 
‘no’ vote” (TXD 8; Tr. 288-289). During this same week, Burgher also 
questioned employee Leatha Venters about who started the Union and 
who would represent the Union as an election observer (TXD 8; Tr. 386- 
388). When Burgher sought on the day of the election to learn the name 
of the Union observer from employee Wilson, Wilson responded that she 
would be the observer. Burgher refused to believe her (TXD 8; Tr. 414). 


C. The election; the Union victory; and the 
Company’s subsequent refusal to bargain 


On August 1, the Union filed a petition for a Board election, and ex-| 


actly a month later, on September 1, the Union and the Company entered 
into an Agreement for Consent Election.5 The Agreement provided, inter 


alia, as follows: 


SECRET BALLOT ... An election by secret ballot 
shall be held under the supervision of the said Regional 
Director, among the employees of the undersigned Em- 
ployer in the unit defined below, .. - Said election 
shall be held in accordance with the National Labor 
Relations Act, the Board’s Rules and Regulations, and 
the applicable procedures and policies of the Board, 
provided that the determination of the Regional Di- 
rector shall be final and binding upon any question, 
including questions as to eligibility to vote, raised 
by any party hereto relating in any manner to the 
election, and provided further that rulings or deter- 
minations by the Regional Director in respect to 

any amendment of any certification resulting there- 
from shall be also final [TXD 2-3; G.C. Exh. 1(hh), 
1(ii)]. 


* * * * F * 


OBJECTIONS, CHALLENGES, REPORTS THEREON 
The Regional Director shall investigate the mat- 
ters contained in the objections and issue a report there- 
on.... If the challenges are determinative of the 
results of the election, the Regional Director shall in- 
vestigate the challenges and issue a report thereon. 


5 The appropriate unit was described as consisting of: “‘All production and mainte- 
nance employees at the [Company’s] Dayton, Ohio plant, excluding all office clerical 
employees, guards and supervisors as defined in the Act” (TXD 3; G.C. Exh. 1(hh)). | 
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The method of investigation of objections and chal- 
lenges, including the question whether a hearing shall 
be held in ‘connection therewith, shall be determined 
by the Regional Director, whose decision shall be 
final and binding. 


The election was held as scheduled on September 14, and the Union 
won by a vote of 19 to 6, with three ballots challenged (TXD 3; G.C. 
Exh. 1(jj)). Shortly thereafter, the Company filed objections to the elec- 
tion claiming: (1) that the Union’s distribution of a leaflet entitled “Hold 
Everything” on the morning of the election “changed the election issues 
established by the N.L.R.B.;” and (2) that the Union violated the Agree- 
ment for Consent Election “by challenging employees who were on the 
eligibility list which was approved by the Board.” The Company therefore 
asked that the election be set aside (TXD 3; G.C. Exh. 1(kk)).© The Re- 
gional Director conducted an administrative investigation, and, although he 
found that the Union had distributed a leaflet on the morning of the elec- 
tion and had challenged the eligibility of three employees as the Company 
claimed, he concluded, nevertheless, that the Company’s objections did not 
warrant setting aside the election and that they must, therefore, be over- 
ruled. Accordingly; the Regional Director certified the Union as the exclu- 
sive bargaining representative of the Company’s employees (TXD 3; G.C. 
Exh. 1(1)). 


6 The Union’s “Hold Everything!” leaflet read as follows: 


Today is the day to vote for greater benefits. That is just ex- 
actly what a YES vote will mean... . Only you lose if you 
don’t vote YES. You lose the right to have a say in your 
working conditions, you lose the right to have a say in how 
much money you make, you lose the right to have seniority, 
a pension plan, an insurance plan, improved vacations, more 
holidays, ahd above all, the right to gain individual dignity. 
Your future is at stake today. The only way to make sure 
you don’t lose a profitable and sure future is by voting YES 
today. ... (G.C. Exh. 1(1), Exhibit “A”). 
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On November 10, Ronald Janetzke, an attorney for the Union, wrote 
to Hollander asking that the Company meet with the Union “for the pur- 
pose of reaching a mutual, beneficial labor agreement.” Janetzke requested | 
that the Union be furnished with a list of the names and hiring dates of 
the Company’s employees covered by the certification; their classifications 
and rates of pay; a copy of the Company’s Insurance Program, Pension 
Agreement, and Incentive Plan, and any other information which the Com- 
pany felt the Union “would need to bargain intelligently” (TXD 3-4; G.C. | 
Exh. 7).’ That same day, Janetzke also addressed a letter to Harvey Rec- | 
tor, the Company’s labor consultant, asking that the Company meet with 
the Union on November 15 to begin negotiations for a collective bargain- 
ing agreement, or, if this date were inconvenient, that Rector should notify 
the Union as to the earliest date he would be available for negotiations 
(TXD 4; G.C. Exh. 8). 


The Union never received any reply to its letters from either Rector | 
or the Company. Nevertheless, Union representatives Creola Reese and Vir- 
gil Brown, along with Claudine Tackett and Anita Cash — the two employ- 
ees who had been selected by their fellow workers as a bargaining commit- 
tee — went to the Company’s plant on the morning of November 15 “under 
the ahaa that [they] would have a meeting for the purpose of bar- 
gaining.” After a 5-minute wait, they spoke to Hollander, but he denied | 
having any knowledge of a bargaining meeting and suggested that if the 
group “had any other business concerning the Union [they] were to con- 
tact his representative, Mr. Rector” (TXD 4; Tr. 107-109). 


On November 20, Forrest Lacy, the Union’s President, wrote to labor 
consultant Rector renewing the Union’s request for negotiations and for the 
information previously sought in the Union’s letters of November 10 and 


7A copy of this letter was addressed to the Company’s labor consultant on roa 
ber 14 (G.C. Exh. 9). 
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14 (TXD 4; G.C. Exh. 10). Two days later, Rector wrote back and advised 
the Union that the Company did not recognize the Union’s certification as 
valid because it considered that the Regional Director had “applied one 
standard to the employer and another standard to the Union in his con- 
duct of the election” and that the Regional Director had “acted arbitrarily 
and capriciously by denying the employer his right to due process under 
Federal Statute.” Rector stated that he could not meet with the Union 
“until all litigation is disposed of’ (TXD 4; G.C. Exh. 11). Further letters 
by the Union to the Company on November 27 and December 18 repeat- 
ing the Union’s request for bargaining and information ‘were ignored by the 
Company (TXD 4; G.C. Exhs. 12 and 13). 


D. Post election conduct; layoffs, discharges, 
and changes in production quotas 


Employee Tackett was the Union’s observer at the election. As soon 
as the results of the election had been announced to the assembled employ- 
ees, Hollander grabbed Tackett’s arm or shoulder, spun her around and 
complained: “Do you mean. . . after all I’ve done for you... I [gave] 
you $50 to save your house.”® Hollander then demanded that Tackett 
had something to say to the employees, and he repeated this statement 
until Tackett turned and announced that the Union had won by a vote of 
19 to 6 (TXD 9; Tr. 366-367, 236-237). 


8 On August 5, Tackett was injured in an automobile accident and remained at her 
home convalescing for about five weeks. During this time, she received a visit from 
Hollander who inquired as to how Tackett was getting along and whether she needed 
any financial assistance. Although Tackett told Hollander that she needed no assist- 
ance, Hollander gave her a check for $50 and told her that she was not required to 
pay the money back, but that she could if she was disturbed by the fact that the $50 
seemed like charity (TXD 7; Tr. 363, 367-368). 
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On the following day, September 15, those employees who arrived at 
the plant early found that it was locked, and that a sign had been posted 
advising that the doors would not be opened until 7:45 a.m. Prior to the 
election, the doors had always been open for the employees when they | 
came to work (TXD 9; Tr. 371, 417-418, 442, 463). 


That same morning, employees Tackett and Virgil Brummitt reported 


to Hershey in the plastics department and were instructed by him to grind 
up ten-foot sections of hose which the employees were ready to prepare 
for shipment. Hershey ignored the protests of both Tackett and Brummitt 
that there was nothing wrong with the hoses, and insisted that they were 
defective and should be ground up (TXD 9; Tr. 237-239, 368).2 Since 
Tackett’s job was to wind and prepare hoses for shipment, destroying the 
hoses eliminated her work for the day (Tr. 238-239). | 


After the hoses were destroyed, Hershey told Tackett to report to 
Hollander. About a half hour later, at 10 a.m., Hollander advised Tackett 
that she was being laid off because of a lack of work and that she could 
telephone the following Tuesday to inquire if there was any new work 
available. Tackett called as instructed and was told by Hollander that there 
was no work for her. When Tackett called the next day, Hollander refused 
to speak to her and instructed the secretary to tell Tackett that there was 
no work available. Tackett was recalled on September 25, but was laid off 
several days later, again ostensibly because of a lack of work. Tackett te- 
turned to the plant the following week to pick up her check, and was then 
asked by Hollander if she was going to repay the $50 she owed him. When 
Tackett answered that she “thought it was a gift,” Hollander responded that 


9 Tackett testified that the hoses must have been good because they were the remain- 
ing 10-foot sections of 25-foot hoses which had been cut down and from which the 15- 
foot sections had already been shipped (TXD 9, n. 17; Tr. 369). 
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“st was at one time, but it isn’t now.” Hollander added that Tackett “was 
a very unappreciative employee” (TXD 9; Tr. 369-370, 372-375). 


About an hour after Tackett was laid off on September 15, Virgil 
Brummitt, who had helped Tackett destroy the supposedly defective hoses, 
was also laid off. Brummitt returned to work about 5 weeks later and 
worked for about a week before being told by Hollander that he was be- 
ing laid off again because of lack of work (TXD 10; Tr. 239-240). 


A third employee, William Morgan, was also laid off on September 15. 
At about 3:30 in the afternoon, Morgan was informed by Burgher that 
there was no work for him. Morgan then spoke with Hollander about this, 
and Hollander laid him off with instructions to call back the following 
Tuesday. When Morgan telephoned that Tuesday, Hollander told him that 
there was still no work and that he would be called if needed. Approxi- 
mately a month later, Morgan called to tell Hollander that his phone num- 
ber had been changed. At that time, Hollander advised Morgan that there 
was only about a day’s work available (TXD 10; Tr. 346-349). 


On Monday, September 18, when employee Wanda Reagan reported 
for work, she was informed by Hollander that there had been an oil leak 
in her machine, and that there would be no further work for her until it 
could be repaired. Reagan’s machine had been operating properly the pre- 
vious Friday when she left work, and to her knowledge nobody had used 
the machine over the weekend. During Reagan’s employment, the machine 
had never before required major repairs, and if minor difficulties occurred 
which temporarily prevented Reagan from using it, she was always assigned 
other work (TXD 10; Tr. 291-293). 


Reagan was recalled to work on September 20. The following day, 
employee Hazel Ward came over to Reagan’s machine and commented that 
“it was a dirty shame how the employees had done Mr. Hollander.” When 
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‘Ward continued to complain along these lines, Reagan became annoyed and 
interjected that she knew Ward had voted for the Union. Apparently, this 
remark so upset Ward that she repeated it to Burgher, and then both Bur- 
gher and Ward reported the incident to Hollander. Shortly thereafter, Hol- 
lander came out of his office and gathered all of the employees around | 
Reagan’s machine. Hollander then announced that Reagan “had a big mouth, = 
and that he wanted to know what she had said. Reagan tried several times 


Yo 66 


to explain, but was unable to because of Hollander’s “screaming and yell- 
ing.” When Reagan suggested that Hollander ask Ward what had occurred, 
Hollander allowed Ward to repeat what Reagan had said to her, and then | 
asked Reagan if she had her timecard. Reagan answered that she did, and’ 
was immediately ordered by Hollander “to get out before he thr[ew her] 
out.” Hollander told Reagan that the employees were not “allowed to dis- 


cuss the Union” at work (TXD 11; Tr. 296-299, 394-395). 


Leatha Venters was among the employees called to witness Reagan’s 


discharge. As Reagan was leaving, Hollander turned to Venters andwarned 
her, “And that goes for you, too.” Hollander then told Venters to “get 
. back to work” and cautioned her that she had already “raised enough 

hell and started enough rumors.” After Venters had denied any knowledge 

of what Hollander was referring to, Hollander advised her that he ‘ ‘wasn "t 
born yesterday and [he had] been in this mess before. 10 Hollander also 
told Venters, “You’re making your bed, and Ill see that you pay oe it” 
(TXD 11; Tr. 395-396). 


On September 19, employee Virginia Sawmiller was told that both the 
machines which she normally operated had broken down and that she was 
being laid off because there was no other work available for her. Although 
Sawmiller had not worked the day before (Monday), she had worked the 


10 This was obviously a reference to an unsuccessful effort by the Union to or- 
ganize the Company in 1964 (TXD 15, n. 27). 
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previous Friday, and, like Reagan, had noticed nothing wrong with her 
machines at that time. Sawmiller returned to work on September 26, 
worked for three days, and was again told by Hollander that she was be- 
ing laid off because of a lack of work. The following Friday, October 6, 
Sawmiller went back to the plant to pick up her check. Hollander noticed 
that she was not feeling well and suggested that she “had better see a doc- 
tor.’ After Sawmiller had visited a doctor, she telephoned Hollander to 
tell him that was was 10 weeks pregnant and that the pregnancy was com- 
plicated by a kidney infection. Hollander told Sawmiller to call him back 
when she was feeling better. When Sawmiller called Hollander on October 
31, about coming back to work, Hollander informed her that it was against 
Company policy to employ pregnant women, and that she was therefore 
discharged (TXD 10-11; Tr. 215-221). 


On September 20, after informing them that there was no work avail- 
able, Hollander laid off employees Anita Cash, Betty Cullars, and Shirley 
Graham. Cash was' never recalled. Cullars and Graham were later recalled 
and laid off a number of times, and in each instance lack of work was 
cited as the reason for the layoff (TXD 11; Tr. 260-261, 330-333, 443-445). 


At the end of' the workday on September 20, employee Phyllis Wilson 
was also laid off, supposedly because of lack of work. As recounted ear- 
lier (p. 5), Wilson had previously been criticized that day by Hollander 
because he thought she had asked a male employee to unload a truck for 
her. After her initial layoff, Wilson was recalled and laid off several times 
for the stated: reason that there was no work for her (TXD 11; Tr. 420- 
424). 


On October 10, Hollander informed employee Sharon Jones that a 
shipment of cable had been lost and that she was being laid off because 
there was no other work for her (TXD 12; Tr. 483-484). 
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During the week of October 16, employees Jones (who had been re- 
called) and Venters were working together at an assembly table, and were 
told by Burgher not to share the assembly of individual pieces but to work. 
separately. Venters then began feeding Jones partially assembled pieces, | 
but soon caught up to her, and having nothing to do, went back to assist: 
ing Jones. Burgher noticed that Venter was back at the assembly table 
with Jones and asked her if she was following instructions. Venters re- 
plied that she was not, and explained that it was impossible to work in 
the manner Burgher had demanded because there was only one set of 
machines. Burgher then called Hollander out into the shop, and requested 
that Venters tell Hollander what she had been instructed to do earlier that | 
morning. Venters repeated what Burgher had told her and explained to 
Hollander the difficulty with working that way. Hollander told the em- 
ployees that they could work the way they wanted to if they jointly pro- 
duced 125 parts a day. The previous norm for two employees had been 
75 parts a day. Several days later, Hollander asked Jones and Venters if 
they were turning out the 125 parts a day that he had required. When ; 
Venters replied that this was impossible, and that she and Jones were only, 
able to produce 100 parts a day, Hollander warned them that they would © 
“have to get 125 parts out, or else.” Venters worked to the end of the 
day, and never returned to the plant again (TXD 12; Tr. 398-402, 481-483). 


Sometime in December, employee John Haywood was told that there ' 
was no work and that he was being laid off. Haywood returned on De- | 
cember 29, to pick up his paycheck, and at that time was asked by Hol- : 
lander how he had voted in the election. When Haywood admitted that he 
had voted for the Union, Hollander replied, “I know you did. I just wanted 
to see what you would say about it” (TXD 12; 464-465). 


Within several months after the election, the Company hired two new 
employees who performed the same work as the employees that had been > 
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laid off. An additional two employees were hired shortly before the unfair 
labor practice hearing (TXD 12; Tr. 203-205, 320-321, 424-425, 446-447, 
461-462). 


Ill. THE BOARD’S CONCLUSIONS AND ORDER 


On the basis of the above facts, the Board found that Gearing, Bur- 
gher, and Hershey were supervisors under Section 2(1 1) of the Act and that 
the Company was responsible for their conduct. The Board also found 
that these supervisors and Company president Hollander violated Section 
8(a)(1) of the Act by coercively interrogating employees, threatening em- 
ployees with discharge and plant closure, seeking to induce employees to 
engage in surveillance, and conducting a coercive poll. The Board further 
found that the Company’s challenge to the Regional Director’s certification 
of the Union was entirely without merit, and that the Company’s refusal 
to bargain or to furnish the Union with information needed for bargaining 
was violative of Section 8(a)(5) and (1) of the Act. Finally, the Board 
found that the Company’s post-election layoffs, its discharge of employees 
Reagan and Sawmiller, and the change in the production quota for employees 


Jones and Venters, were all intended as reprisals for the employees’ selec- 


tion of the Union as their collective bargaining representative, and that such 
conduct was, therefore discriminatorily motivated in violation of Section 
8(a)(3) and (1) of the Act (TXD 16-17). 


The Board’s order requires the Company to cease and desist from the 
unlawful conduct found or from “in any other manner” interfering with, 
restraining, or coercing its employees in the exercise of the rights guaran- 
teed them under Section 7 of the Act. Affirmatively, the Company is re- 
quired to offer full reinstatement to those employees unlawfully laid off 
or discharged, to make them whole for any loss of earnings suffered, and 
to post an appropriate notice (TXD 19-21). 
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ARGUMENT 


I. SUBSTANTIAL EVIDENCE ON THE RECORD AS A WHOLE 
SUPPORTS THE BOARD’S FINDING THAT THE COMPANY 
VIOLATED SECTION 8(aX1) OF THE ACT BY COER- 
CIVELY INTERROGATING EMPLOYEES, THREATENING 
EMPLOYEES THAT IT WOULD CLOSE THE PLANT, SEEK- 
ING TO INDUCE EMPLOYEES TO ENGAGE IN SURVEIL- 
ANCE, AND CONDUCTING A COERCIVE POLL 


Burgher, Gearing and Hershey were Supervisors Within 
the Meaning of Section 2(11) of the Act and the 
Company Was Responsible For Their Misconduct 


The Company denies accountability for most of the Section 8(a)(1)_ 


violations found by the Board on the ground that Burgher, Gearing, and. 
Hershey were not supervisors and that their conduct cannot, therefore, be 
attributed to the Company. We show below, however, that the Board’s | 


contrary determination is amply supported by record evidence. 
The term supervisor is defined in Section 2(11) of the Act as: 


. . any individual having authority, in the interest of 
the employer, to hire, transfer, suspend, lay off, recall, 
promote, discharge, assign, reward, or discipline other 
employees, or responsibly to direct them, or to adjust 
their grievances, or effectively to recommend such ac- 
tion, if in connection with the foregoing the exercise 
of such authority is not of a merely routine or clerical 
nature, but requires the use of independent judgment. 


The interpretation of this statutory term calls into play the Board’s 
“special function of applying the general provisions of the Act to the com- 
plexities of industrial life.” N.L.R.B. v. Erie Resistor Corp., 373 U.S. 221, 
236 (1963). For in this area, there exist gradations of authority “so in- 
finite and subtle that of necessity a large measure of informed discretion 
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is involved in the exercise by the Board of its primary function to deter- 
mine those who as a practical matter fall within the statutory definition 

of a ‘supervisor.”” N.L.R.B. v. Swift & Co., 292 F.2d 561, 563 (C.A. 1, 
1961), quoted with approval in M.E.B.A. et al. v. Interlake S. S. Co., 370 
U.S. 173, 179, n. 5 (1962). Accordingly, “.. . the Board’s determination 
is to be accepted if it has ‘warrant in the record’ and a reasonable basis 

in law.” N.L.R.B. v. Hearst Publications, 322 US. 111, 131 (1944). Ac- 
cord: N.L.R.B. v. United Insurance Co., 390 U.S. 254, 260 (1968); Keener 
Rubber Co., Inc. v. N.L.R.B., 326 F.2d 968, 969-970 (C.A. 6, 1964), ce 
denied, 377 U.S. 934. 


Moreover, as the cases make clear, Section 2(11) is to be read in the 
disjunctive, and possession of any one of the enumerated powers is sufficient 
to establish supervisory status. N.L.R.B. v. Elliott-Williams Co., 345 F.2d 
460, 463 (C.A. 7, 1965); Warner Co. v. N.L.R.B., 365 F.2d 435, 437 (C.A. 
3, 1966); N.L.R.B. v. Quincy Steel Casting Co., 200 F.2d 293, 295 (C.A. 

1, 1952); Ohio Power Co. v. N.L.R.B., 176 F.2d 385 (C.A. 6, 1949), cert. 
denied, 338 U.S. 899. 


In the present case, although Burgher spent part of her time working 
at her machine, there is extensive evidence (supra, pp. 3-4), that she also 
directed the work of those employees who worked with her, gave them 
their job assignments, transferred them from job to job as the situation 
required, gave them time off when they needed it, and on occasion repri- 
manded employees for poor work or mistakes. In short, a substantial por- 
tion of Burgher’s duties involved “supervising” the employees who worked 
with her. That Burgher’s duties could hardly be considered “perfunc- 
tionary” or “routine” is manifested by the fact that the employees who 


worked under her obviously considered Burgher to be their supervisor 
(Tr. 195, 212, 230-231, 256-257, 284-288, 329, 343, 385, 409, 436, 
475). Hollander had told several new hires that Burgher would be their 
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boss and that they would take orders from her, and, on a number of occa: 


sions, before he would lay employees off because of a supposed lack of | 
work, Hollander would first ask the employees to check with Burgher to, 
see if there was anything for them to do (Tr. 369-370, 239, 346-347, 261). 
Moreover, as noted by the Trial Examiner, Burgher was in sole charge of ! 


| 
the Company’s temporary plant from October 1966 until the following May 


when it closed. No other supervisors were present at this temporary loca- 


tion, and Hollander visited there only occasionally (supra, p. 4). 


Gearing was promoted to foreman at the main plant at a salary of 
$10,000 per year shortly after Burgher was assigned to the temporary loca- 
tion. In contrast to Gearing’s rather substantial salary, most of the em- | 
ployees who worked under him received hourly wages slightly above the 
minimum wage (supra, p. 4, n. 2). See Benson Veneer Co. v. N.L.R.B., | 
398 F.2d 998, 1000 (C.A. 4, 1968); N.L.R.B. v. Bama Co., 353 F.2d 320, 
322 (C.A. 5, 1965). Moreover, when Gearing was promoted Hollander told 
him that he would be in charge of the employees at the main plant, that 
he would be responsible for production, and that it would be his job to 
assign employees to work and make sure they had work to do (supra, | 
p. 4).11. The record clearly shows that, in fact, Gearing exercised his 


11 Hollander denied telling Gearing that he was to “run the plant,” and claimed | 
that Gearing usurped his authority by “promoting himself” (Tr. 38-39). The Trial | 
Examiner, however, refused to credit this explanation (TXD 13, n. 26), and found it 
unlikely that Gearing would have been allowed to exercise supervisory authority unless 
he had been specifically authorized to do so. The Trial Examiner further noted that 
Hollander’s explanation that Gearing was put on salary so that he could be properly 
remunerated without having to work long hours was contradicted by Hollander’s com- 
plaint that Gearing was no longer willing to work long hours after he became salaried 
(TXD 13, n. 25; Tr. 527-529). 


Although conflicting testimony existed with respect to much of the evidence con- 
cerning the status of supervisory personnel and with respect to some of the conversa- 
tions between employees and management representatives considered infra, the Trial | 
Examiner’s credibility determinations, affirmed by the Board, are based upon demeanor 
and a careful analysis of the evidence. It is settled law that such determinations are 

(Cont’€. ) 
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assigned responsibilities by directing the work of the employees, assigning 
them to their jobs, and transferring them from one job to another as he 
thought necessary (supra, Pp. 4). Also, on one occasion Gearing allowed an 
employee to work overtime (supra, p. 4). Furthermore, Hollander advir 
employees who were hired to work at the main plant during Gearing’s ten- 
ure that they would take their orders from Gearing. For example, em- 
ployee Haywood was told that he would be under the direction of a tool- 
maker for a few days, because Gearing, the foreman was in the hospital. 
Gearing was fired on August 1, after a rather curious meeting where the 
employees voted 11 to 1 to get rid of him because he had “pushed them 
too hard in their work,” and “could not get along with people” (TXD 7; 
Tr. 126-127, 169-171, 176). Surely, both the meeting and the reason for 
the discharge make little sense if Gearing was just an ordinary employee. 


Hershey was responsible for the operation of the Company’s plastics 
department, and he directed the employees who worked there, gave them 
their orders and assignments, and transferred them from job to job. Her- 


shey did not wear work clothes, and spent much of his time in a private 


office. He hired employee Linton, and on one occasion gave an employee 


time off (supra, pp. 5-6). 


In view of the above evidence, it is clear that, at a minimum, Burgher, 


Gearing and Hershey, had the authority “in the interest of the Company” 


(11, Cont'd.) 

peculiarly within the province of the Board and its Trial Examiners and should not be 
overturned on review. N.L.R.B. v. Walton Mfg. Corp., 369 US. 404, 407-408 (1962); 
Joy Silk Mills v. N.L.RB., 87 App- D.C. 360, 369, 185 F.2d 732, 741 (1950), cert. 
denied, 341 US. 914. 

There is no evidence to support the Company’s contention before the Board that 
the Trial Examiner was biased or in any way prejudiced against it. N.L.R.B. v. Lewis- 
burg Chair and Furniture Co., 230 F.2d 155, 156 (C.A. 3, 1956); Raser Tanning Co. 
y. NLRB., 276 F.2d 80, 84 (C-A. 6, 1960), cert. denied, 363 U.S. 830; NLRB. v. 
Superior Sales, Inc., 366 F.2d 229, 233 (C.A. 8, 1966); Bethlehem Steel Co. v. NLRB., 
74 App. D.C. 52, 62-64, 120 F.2d 641, 651-653 (1941). 
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to “assign” and “transfer” employees and to “responsibly . . . direct” them 
within the statutory meaning. See, Trailmobile Div., Pullman, Inc. v. N.L.R. B., 
379 F.2d 419, 422 (C.A. 5, 1967), and cases there cited; Jas. E. Matthews & 
Co. v. N.L.R.B., 354 F.2d 432, 435 (C.A. 8, 1965), cert. denied, 384 US. 
1002; N.L.R.B. v. Inland Motor Corp. of Virginia, 322 F.2d 457, 459-460 | 
(CA. 4, 1963). 


The Board’s supervisory finding is further supported here by the im- 
plausibility of Hollander’s assertion that he was the Company’s only super- | 
visor and that “everybody” was in charge when he was away (Tr. 38). The 
Company employed approximately 30 to 35 people at a variety of different 
jobs. For eight months this work force was split in two and a number of 
employees worked at a temporary plant (supra, p. 3). It is difficult to be- | 
lieve that Hollander could successfully manage this entire operation—or even 
try to—without delegating some measure of responsibility to others. See, | 
Vega v. N.L.R.B., 341 F.2d 576, 577 (C.A. 1, 1965), cert. denied, 382 US. 
862; Jas. E. Matthews Co. v. N.L.R.B., supra, 354 F.2d at 435; N.L.R.B. v. 
Schill Steel Products, Inc., 340 F.2d 568, 571-572 (C.A. 5, 1965). 


Under these circumstances, the Board could properly find that Burgher, 
Gearing, and Hershey were supervisors under Section 2(11) of the Act, and 
that, consequently, the Company was responsible for their misconduct. See, 
e.g, N.L.R.B. v. Sea-Land Service, Inc., 356 F.2d 955, 964-965 (C.A. 1, 
1966), cert. denied, 385 U.S. 900. 


B. The Unlawful Conduct 


As shown in the Statement, shortly after Hollander became aware of | 


the Union’s handbilling and learned of its intention to organize the Company, 
he instructed his plant supervisor, Gearing, to question employees and find 
out what he could about the Union. Hollander also informed Gearing that 
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he could close up the plant and “go fishing” if the Union won the election. 
This threat to close the plant and go fishing was soon repeated by Gearing 

to employee Haywood, and employee Linton was given an identical warning 
by supervisor Hershey (supra, pp. 6-7). There can be no question that such 
threats to close the plant if the employees select a union as their majority 
representative violate Section 8(a)(1) of the Act. N._L.R.B. v. Gissel Packing 
Co., __ US. _., 71 LRRM 2481, 2484-2485, 37 LW 4536, 4548 (1969); 
Textile Workers v. Darlington Mfg. Co., 380 U.S. 263, 274 n. 20 (1965> 


It is likewise clear that the interrogation and prying into Union affairs 
which was ordered by Hollander and carried out by his supervisors—Gearing, 
Hershey and Burgher—were also violative of the Act. Thus, Gearing interro- 
gated employee Sawmiller as to whether she had “heard anything about the 
Union getting in,” and Hershey asked Linton to find out “who would object 
to the [Union] ” (supra, pp. 6-7). Supervisor Burgher, as the Trial Examiner 
pointed out, “was particularly active in this regard,” and interrogated em- 
ployees Wells, Reagan, Venters, Tackett, and Wilson about the Union (supra, 
pp. 7-8). There was, of course, no legitimate reason for this questioning, for 
the Company did not intend to use any of the information obtained either to 
determine the Union’s representative status or to prepare for future litigation. 
See Blue Flash Express, 109 NLRB 591, 592-593 (1954). Moreover, no at- 
tempt was made by the supervisors to explain the purpose of their ques- 
tioning, and none of the employees questioned was given any assurance 
that reprisals would not be taken. Instead, the employees were left to 
speculate—as well they might in view of the Company’s anti-Union pro- 
nouncements and the lack of a contrary explanation—that the Company’s 
acute interest in union activity was indicative of future reprisals. !? Accord- 
ingly, the Company’s pointless and unexplained interrogation left its em- 
ployees “. . . to conjure up various images of employer retaliation” (Dubin- 


12 That such reprisals were indeed forthcoming will be shown, infra, pp- 31-36). 
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Haskell Lining Corp. v. N.L.R.B., 375 F.2d 568, 571 (C.A. 4, 1967), and | 
thereby constituted a patent interference with their organizational rights : 
under Section 7 of the Act. See, H. J. Heinz Co. v. N.L.R.B., 311 US. 
514, 515-520 (1941); Amalgamated Clothing Workers (Hamburg Shirt ea) 
v. N.L.R.B., 125 App. D.C. 275, 277-279, 371 F.2d 740, 742-747 (1966); 
Truckdrivers and Helpers Local No. 728 v. N.L.R.B., 124 App. D.C. 289, 
290, 364 F.2d 682, 683 (1966). 

The effects of the Company’s coercive interrogation here were further 
aggravated by the additional unlawful questioning of employees occasioned 
by supervisor Burgher’s coercive poll. Burgher requested almost every em: 
ployee at the plant to sign the poll and to state whether or not they | 
wanted a union election to be held at the Company. B3 This poll violated 
every single “proper safeguard” for lawful polling of employees enunciated 
by the Board in Strucksnes Construction Co., 165 NLRB No. 102, 65 | 
LRRM 1385, 1386 (1967), pursuant to this Court’s remand of International 
Union of Operating Engineers, Local 49 v. N.L.R.B., 122 App. D.C. 314, 
316-318, 353 F.2d 852, 854-856 (1965). Thus, (1) the purpose of the | 
poll was not to determine the validity of a union’s claim to majority; (2) 
no other purpose for the poll was explained to the employees; (3) no as 
surances against reprisals were given them; (4) the employees were not 
polled by secret ballot; and (5) the Company had engaged in other unfair 
labor practices which created an “aroma of coercion” (Voy Silk Mills v. : 
N.L.R.B., 87 App. D.C. 360, 368, 185 F.2d 732, 740 (1950), cert. denied, 
341 U.S. 914). Burgher’s poll, therefore, was nothing more than a useless 


and systematic interrogation of employees as to their Union adherence, 


sharing the coercive defects of the more random questioning by Company’s 


13 Among those polled at the plant were employees Linton, Wells, Virgil and William 
Brummitt, Graham, Sawmiller, Morgan, Haywood, Venters, Cullars, Reagan, Cash and 
Wilson. Burgher also went to the trouble of telephoning Tackett, who was sccrperane 
from an auto accident, to ask her to sign the poll (supra, pp. 7-8). 
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supervisors, and equally incompatible with the employees’ Section 7 rights. 
See Madison Brass Works, Inc. v. N.L.R.B., 381 F.2d 854, 857 (C.A. 7, 1967); 
Heck’s Inc., 159 NLRB 1151, 1156-1157 (1966), enforced, 387 F.2d 65, 66 
(C.A. 4, 1967). 


Similarly coercive were the separate attempts of Gearing and Hollander 
to enlist the aid of employee Haywood to inform them as to the nature and 
extent of Union activity among the employees. Although Haywood refused 
Gearing’s request to engage in surveillance, he did accede to an identical de- 
mand by Hollander, after Hollander had warned him that he “had been in 
enough trouble” and would not want to “get into any more.” Haywood sub- 
sequently reported to Hollander that there were six employees who were 
against the Union—the exact number of employees, as it turned out, who 
later voted against the Union in the representation election. The significance 
of such a request for surveillance—particularly when coupled with unlawful 
interrogation—has been described by the Court of Appeals for the Eight Cir- 
cuit as follows (N.L.R.B. v. Louisiana Mfg. Co., 374 F.2d 696, 701 (1967): 


The[e] . .'. coercive effect [of interrogation] is signifi- 
cantly reinforced when the employee is asked to single 
out fellow employees whom he discovers to be support- 
ing the Union, and to report these activities to his em- 
ployer. This employee may naturally assume that for 
an employer to go to such lengths, some punishment 
must be in store for union supporters. In addition, he 
probably assumes that other employees were approached 
as he was. Consequently, he will hesitate to make his 
union sentiments known to other employees, even in con- 
fidence, nor will he freely enter organizations of other 
employees for fear that one or more fellow employees 
will be following the wishes of their employer by spying 
upon and reporting his union activity. Le Se he 


Plainly, in the instant case, the efforts of Company president Hollander and 
foreman Gearing to pressure Haywood into serving as an informer against his 


fellow employees constituted coercive activity within the meaning of Section 
8(a)(1) of the Act. 
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Il. SUBSTANTIAL EVIDENCE SUPPORTS THE BOARD'S FIND- 
ING THAT THE COMPANY VIOLATED SECTION 8(aX(5) 
AND (1) OF THE ACT BY REFUSING TO BARGAIN WITH 
THE UNION DULY CERTIFIED AS THE MAJORITY REPRE- 
SENTATIVE OF ITS EMPLOYEES AND BY REFUSING TO 
FURNISH THE UNION WITH INFORMATION PERTAINING 
TO THE EMPLOYEES’ EXISTING WAGE SCALES AND 
FRINGE BENEFITS. 


The Company admits both its refusal to bargain and its refusal to fur- 


nish the Union with the necessary bargaining data requested, but asserts 
that no violation was committed in that the Union was improperly certi- 
fied by the Regional Director and that the Company was, therefore, under | 
no duty to bargain with it.!4 As we show infra, the Company’s contention 
that the Regional Director’s determination must be set aside by this Court | 


is completely without merit. 


It is well settled that where, as here (supra, pp. 9-10), the parties to a 
consent election agreement provide that the Regional Director’s determina- — 
tion on all matters relating to the election and to objections to the election 
shall be final and binding, the Regional Director’s disposition of a party’s : 
objections cannot be overturned by the courts in the absence of a showing 
that his actions were arbitrary or capricious. N.L.R.B. v. Continental Nut : 
Co., 395 F.2d 830, 831-833 (C.A. 9, 1968), cert. denied, 393 U.S. 1000; | 
N.L.R.B. v. Parkhurst Mfg. Co., 317 F.2d 513 (C.A. 8, 1963); N.L.R.B. v. | 
Jas. H. Matthews & Co., 342 F.2d 129, 131 (CA. 3, 1965), cert. denied, 
382 U.S. 832; Manning, Maxwell and Moore, Inc. v. N.L.R.B., 324 F.2d | 
857, 858 (C.A. 5, 1963); N.L.R.B. v. Volney Felt Mills, Inc., 210 F.2d 559, 
560 (C.A. 6, 1954); N.L.R.B. v. Saxe-Glassman Shoe Corp., 201 F.2d 238, 
240-241 (C.A. 1, 1953). The underlying policy is clear: The prompt and 


14 The Company was, of course, not excused from its duty to bargain by the pending 
unfair labor practice proceeding. See, e.g., General Tube Co., 151 NLRB 850, 855 (1965), 
and cases there cited. 
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final settlement of disputes arising out of representation elections enables em- 
ployees to decide questions relating to their self-organization without delay 
and thereby promotes industrial peace and stability. As the First Circuit 
has noted, “No valid reason appears - - - which would justify a United 
States Court of Appeals to assume the role of supercanvassing board in a 
labor-bargaining-agency election.” N.L.R.B. ¥. Saxe-Glassman Shoe Corp., 
supra, 201 F.2d at 240, quoting with approval from N.L.R.B. v. Capital 
Greyhound Lines, 140 F.2d 754, 758 (C.A. 6, 1944); cert. denied, 322 
US. 763. See Semi-Steel Casting Co. v. N.L.R.B., 160 F.2d 388, 391 
(C.A. 8, 1947), cert. denied, 332 U.S. 758; N_L.R.B. v. J. W. Rex Co., 
243 F.2d 356, 358 (C.A. 3, 1957). Thus, even if the Company could 
prove that the Regional Director’s judgment was erroneous, it could not 
prevail in the instant proceeding. “(T]he rule is that the determinations 


of the Regional Director are final unless it can be shown that he acted 


arbitrarily or capriciously. * * * To prove arbitrary oF capricious action on 


the part of the Regional Director, more than error or honest mistake must 
be demonstrated.” N.L.R.B. v. Hood Corporation, 346 F.2d 1020, 1022- 
1023 (C.A. 9, 1965). Accord: N.L.R.B. v. J. W. Rex Co., supra; Elm City 
Broadcasting Co. v. N.L.R.B., 228 F.2d 483, 486 (CA. 2, 1955); N.L.R.B. 
vy. Volney Felt Mills, supra, 210 F.2d at 560. 


The Regional Director did not err, and certainly did not act arbitrarily 
or capriciously, in failing to set aside the election because of the Company’s 
objections. The Company’s first objection alleged that the Union interfered 
with the election by distributing to employees on election day morning, 
eight hours before the actual balloting, a leaflet entitled “Hold Everything” 
which “changed the issues established by the Board.” Specifically, the 
Company complained that the statement in the leaflet that “Today is the 
day to vote for greater benefits” is a misrepresentation inasmuch as the 


employees were voting to determine whether they wished to be represented 
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by the Union and not on the issue of benefits. The Company further sug- | 


gests that the statement in the leaflet that, “You lose your right to have _ 
a say in your working conditions . . . .” was also a material misrepresenta- 


tion, because the employees were not losing any rights. 


We submit that the Company’s objection here is clearly without merit. 3 
The Board, of course, does not “establish issues” in represeptation elections, 
but merely provides a forum through which employee free choice can be 
exercised. The Company’s criticism of the Union’s leaflet—that it changed — 
the issues established by the Board—is therefore somewhat difficult to un- 
derstand. Moreover, a reading of the leaflet (supra, p. 10 n. 6) discloses 
that it was simply a general appeal to vote for the Union for better wages | 
and other benefits as well as for effective employee participation in setting 
terms and conditions of employment. The employees were fully capable | 
of recognizing and evaluating this as the traditional union message that they 
stood a better chance of obtaining these advantages with the Union to Tepre- 
sent them than they did without it. Such a message is perfectly permissible 
and in no way interfered with employee free choice in the election. The 
language of this Court’s recent opinion in LB.E.W. v. N.L.R.B. (Presto Mfe. 
Co.), __ App. D.C. __, __, __, F.2d _, __ (Nos. 22051, 22313, June 
5, 1969), slip opinion, p. 6, 71 | LRRM 2402, 2404, appears to be equally 
applicable in substantial part here: 


. the objectionable handbills were either campaign 
“hawking;” . . . or were of such a nature as to enable 
the employees to fairly appraise their content. In any 
event . . the Board acted fairly and with substantial 
caeoe in n the record in its conclusions that none of the 
alleged improper solicitations might reasonably have been 
expected to, nor, in fact did, have a significant impact 
on the outcome of the election. The Company, unable 
to show otherwise, must fail in its bid to overturn the 
election. 
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And see N.L.R.B. v. Golden Age Beverage Co., __ F.2d __, __ (CA. 5, 
No. 26286, July 7, 1969), slip opinion, pp. 5-8, 71 LRRM 2924, 2926- 
2927. 


As for the Company’s second objection, that the Union violated the 
agreement for a consent election by challenging three voters on the eligibil- 
ity list, it is immediately apparent that such challenges could have no effect 
on the outcome of the election, since the Union’s margin of victory—19 to 
6—was far in excess of the three votes challenged. In any event, there was 
no written agreement by the Company and the Union as to who the eligible 
voters would be, and the Regional Director could properly decide (G.C. Exh. 
1(11), p. 3-4)—consistent with established Board policy—that in the absence 
of such written agreement the parties could challenge the eligibility of voters 
as provided under Section 102.69 of the Board’s Rules and Regulations. 5 
Norris-Thermador Corp., 119 NLRB 1301, 1301-1302 (1958); Hood Corp., 
147 NLRB 273, 274, n. 2 (1964). See also, Penn Central Containers, Inc., 
146 NLRB 414, 414415 (1964). 


It is further manifest that the Regional Director did not act arbitrarily 
or capriciously in denying the Company a hearing on its objections. The, 
Board’s established practice under its Rules and Regulations is to dispose of 
objections to elections on the basis of an administrative investigation and 
to hold post-election hearings only when “substantial and material factual 
issues” exist which can be resolved by a hearing. Section 102.69(c) and 
(e), 29 C.F.R. 102.69(c) and (e). That this qualified right of hearing satis- 
fies all statutory and constitutional requirements is well settled. N.L.R.B. 
v. Golden Age Beverage Co., supra, slip opinion, pp. 12-13, 71 LRRM at 


15 Section 102.69(a) of the Board’s Rules and Regulations, Series 8, as amended, pro- 
vides inter alia that “any party and Board agents may, challenge for good cause, the 
eligibility of any person to participate in the election.” 
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2928-2929. N.L.R.B. v. Air Control Products, 335 F.2d 245, 249 (C.A. 
5, 1964); N.L.R.B. v. O.K. Van Storage, Inc., 297 F.2d 74 (CA. 5, 1961).: 


In the present case, there was no issue of fact to be decided by a 
hearing. The distribution of the Union leaflet and its contents were undis- 
puted. Likewise, it was uncontroverted that the Union had challenged 
three voters, that there was no written agreement barring such challenges, 
and that the challenges could in no event have affected the outcome of 
the election in view of the Union’s 19 to 6 margin of victory. Under : 
these circumstances, “there [was] nothing to hear” and “a hearing [would | 
have been] a senseless and useless formality.” N.L.R.B. v. Air Control 
Products, supra, 335 F.2d at 249. 


II. SUBSTANTIAL EVIDENCE SUPPORTS THE BOARD’S FIND- 
ING THAT THE COMPANY VIOLATED SECTION 8a) 
(3) AND (1) OF. THE ACT BY DISCRIMINATORILY LAY- 
ING OFF, DISCHARGING, AND CHANGING THE PRODUC- 
TION QUOTAS OF EMPLOYEES BECAUSE THEY HAD 
SELECTED THE UNION AS THEIR COLLECTIVE BAR- 
GAINING REPRESENTATIVE 


As shown supra, pp. 6-8, prior to the election, Hollander had vowed | 


to close the plant and he and his supervisors had repeatedly interrogated 
employees in violation of their Section 7 rights. At the polls, as soon as 
it had been announced that the Union had won by a vote of 19 to 6, 
Hollander exhibited his frustration at the result by grabbing hold of em- 
ployee Tackett—the Union’s election observer—and exclaiming: “Do you 
mean... after all I’ve done for you. . . I gave you $50 to save your 
house.” Further examples of Hollander’s animus towards the Union con- | 
tinued throughout the post-election period. Thus, after the election, the | 
doors to the plant were kept locked until 15 minutes before starting time, 
and those employees arriving early were forced to wait outside. Tackett 
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was asked by Hollander to repay the $50 she “owed” him, and when she 
reminded him that it was a gift, he advised her that “it was at one time, 
but it isn’t now.” Hollander questioned employee Haywood in late Decem- 
ber as to whether he had voted for the Union, and when Haywood an- 
swered that he had, Hollander remarked that he knew that this was so and 
that he was simply testing Haywood. 


It was in this atmosphere of hostility to the Union that the Company 
laid off a large part of its working force. On September 15, the morning 
after the election, employee Tackett—the Union’s observer at the polls and 
the object of Hollander’s frustration—was laid off supposedly because of a 
lack of work. Later that day, employees Morgan and Virgil Brummit were 
laid off. On September 18, employee Reagan was laid off; on September 
19, employee Sawmiller; and on September 20, employees Cash, Cullars, 
Graham, and Wilson were all told that there was no work for them. Em- 
ployees Jones and Haywood were laid off in October and December, re- 
spectively. Most of these employees were recalled, and some of them were 
repeatedly laid off for short periods of time after being told that there was 
no work available (supra, pp. 13-17). 


Such large scale layoffs were a complete departure from prior Com- 


pany policy. Few employees had been laid off in the past, and, when busi- ~ 
ness was slow, Hollander would try to keep the employees busy doing 
maintenance work or taking care of inventory (TXD 16; Tr. 138, 201-202, 
241, 320, 398, 454-455, 55). Some employees hired by Hollander were 
told that they would have a steady job and that the Company did not 
normally lay people off (TXD 16; Tr. 253-254, 286, 348, 447-448, 73). 


Although Hollander tried to explain the sudden necessity for the lay- 
offs on the ground that the Company had lost part of its business because 
of a major fire (Tr. 55-56), the Company’s economic justification for the 
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layoffs is hardly persuasive. The fire occurred in October 1966, almost a 
year before the layoffs began, and it is difficult to understand how the 
fire, which had not caused any layoffs prior to the election, would sudden- 
ly necessitate such layoffs almost a year later. It is also difficult to under- 
stand why—if the layoffs were caused by a lack of work—employee Tackett 
was the first to be laid off. Tackett, who played a leading role in initiating 
the Union’s organizational drive (supra, p. 6), had more seniority than other 
employees. Moreover, as both Tackett and Virgil Brummitt testified, 
Tackett’s work on the day ‘of her layoff was eliminated by supervisor Her- 
shey’s insistence that they destroy 10 foot sections of hose! which ap- 
peared to lack any defect and to be perfectly usable. 


Notwithstanding the Company’s refusal to honor the Board’s subpoena 
for the production of its operational balance sheets for the period in ques- 
tion (Tr. 19), it is apparent that there was work at the plant for the em- 
ployees who were laid off (Tr. 218, 248-249, 261-262, 316, 320), and 
that those employees who remained at the plant were given additional wotk 
as a result of the layoffs (Tr. 316, 461). Indeed, after the election four. 
new employees—who performed the same duties as those employees laid : 
off—were hired by the Company (Tr. 203-205, 320-321, 424-425, 461-462). 


In these circumstances, it was not necessary for the Board to find that 
Company president Hollander was aware of the precise view of every single 
employee towards the Union.!” For, given the Company’s extreme hostility 


16 Doubt as to the economic basis for the layoffs is similarly increased by the rather 
mysterious breakdowns of the machines operated by employees Reagan and Sawmiller 
prior to the time they were discharged (supra, pp. 14, 15-16). 


17 tn fact, however, it appears from the record that Hollander must have had a fairly 
accurate picture of where the sympathies of employees lay on the question of Union — 
representation. Thus, as shown previously (pp. 6-7), Hollander had been keenly interested 
in learning who among his employees were supporters of the Union, and he instructed’ 
both supervisors and peomply ec to secure such information for him. Further knowledge 

(Cont'd. ) 


34 


to the Union, the timing of the layoffs shortly after the Union had won 
the election by an overwhelming vote, and the complete failure of the 
Company’s attempt to explain the layoffs on the basis of economic neces- 
sity—it is evident that the Board could properly infer that “the motivating 
cause underlying the [Company’s] conduct was the intense desire to retaliate 
against the employees for voting in favor of union representation” (TXD 
16). As this Court’ has held, the propriety of drawing an inference of un- 
lawful motivation is a matter “where the presumptively broader gauge and 
experience of the Board have a meaningful role” and it is “they who have 
been given statutory responsibility.” Oil, Chemical and Atomic Workers v. 
N.L.R.B., 124 App. D.C. 113, 115-116, 362 F.2d 943, 945-946 (1966). 
The record here fully supports the Board’s inference that the layoffs were 
discriminatorily motivated and that they therefore violated Section 8(a)(3) 
and (1) of the Act. Universal Camera Corp. v. N.L.R.B., 340 U.S. 474, 488 
(1951). See, e.g., N.L.R.B. v. Nelson Mfg. Co., 326 F.2d 397, 399 (C.A. 6, 
1964); N.L.R.B. v. M & B Headwear Co., 349 F.2d 170, 173-174 (C.A. 4, 
1965); N.L.R.B. v. Dove Coal Co., 369 F.2d 849, 851-852 (C.A. 4, 1966). 


Much of the evidence as to the Company’s unlawfully motivated lay- 
offs is, of course, equally relevant in determining the underlying causes for 
the discharges of employees Reagan and Sawmiller. Hollander claimed that 
he discharged Reagan for “causing a great deal of commotion in the shop; 
talking Union activity on the job; [and] coercing other employees” (Tr. 
59-60). The credited evidence, however demonstrates otherwise. Ward, an 


employee of obvious anti-Union sympathies who had assisted Burgher in 


17 (Cont’d.) 

conceming the identity of pro-Union and pro-Company employees was obtained through 
Burgher’s poll, and, additionally, Hollander’s two sons worked as employees in the plant. 
Moreover, only six employees voted against the Union in the election, and Hollander sub- 
sequently told employee Haywood that he knew that Haywood had voted for the Union. 
In short, it is fair to assume that Hollander could be relatively certain in retaliating against 
his employees, in the specific and rather individualized manner he did here, because of the 
Union’s election victory, that he was not inadvertently punishing any “loyal” employee. 
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taking her poll, approached Reagan at her machine, and complained that “it 
was a dirty shame” the way the employees had treated Hollander. Reagan, a : 
known Union supporter (see p. 8, supra), responded tc this challenge by 
telling Ward that she knew Ward had supported the Union. Reagan’s teasing 
remark can scarcely be called unprovoked; nor does it appear particularly pro- 
voking in itself. Nevertheless, Ward assertedly became so upset that she found 
it necessary to report the incident forthwith to both Burgher and Hollander. 
Hollander immediately came out to the plant floor, gathered all the employees 
around Reagan’s machine, accused Reagan of having “a big mouth,” and then 
began “yelling and screaming” at Reagan without giving her a chance to ex: 
plain (Tr. 297). Reagan was then summarily discharged, and told by Hollander 
to get out of the plant before he “threw her out.” It was thus Hollander who 
in truth caused the “commotion,” and his untoward reaction to Reagan’s in- 
nocuous remark to Ward was totally at odds with any legitimate reason for' 
Reagan’s discharge. The real reason for Reagan’s termination—Hollander’s | 
overriding hostility to the Union—is perhaps best illustrated by his conduct in 
turning upon employee Venters immediately after he fired Reagan. Hollander 
accused Venters of “raising hell” and starting rumors, and, after reminding 
her that he had been confronted with a union “mess” before, warned her (in 
an obvious reference to her support for the Union) that she was “making her 
bed” and he would see that she “palid] for it.” 


Hollander’s asserted grounds for firing employee’ Sawmiller—that she could 
not be allowed to work because of a Company rule against employing pregnant 
women (Tr. 68-69)-—is similarly implausible. 18 Prior to Sawmiller’s dismissal 
there was no mention of any Company “rule” barring the employment of, 
pregnant women, and one employee had been allowed to work until the sixth 
month of her pregnancy and wore maternity clothes in the plant (TXD 16; 

Tr. 221, 392-393, 486). In contrast to this leniency, Sawmiller was discharged 
when she was only three months pregnant. In addition, as the Trial Examiner 


18 gawmiller had refused to sign Burgher’s poll (supra, p. 7). 
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noted, Hollander did not tell Sawmiller anything about the Company’s “rule” 
when Sawmiller first notified him that she was pregnant, and only told her 
she was fired a month later, after Sawmiller had telephoned the Company— 
pursuant to Hollander’s instructions—to inquire about work (supra, p. __). 


In short, it is manifest that Hollander’s reasons for the discharges cannot 
withstand scrutiny, and in view of Hollander’s other, unfair labor practices, 
as well as Hollander’s intense anti-Union animus, the Board could properly 
infer that the discharges of Reagan and Sawmiller were improperly motivated 
and in violation of Section 8(a)(3) and (1) of the Act. See, eg., N.L.R.B. v. 
Mrak Coal Co., 322 F.2d 311, 312-314 (C.A. 9, 1963); N.L.R.B. v. Symons 
Mfg. Co., 328 F.2d 835, 837 (C.A. 7, 1964). 


Finally, it is clear that the Company violated the Act when Hollander 
raised the production quota of employees Jones and Venters from 75 to 125 
parts an hour, a quota which they found impossible to meet. No credible 
justification for this increase appears, and, hence, the Board could reasonably 
conclude that it was simply additional harassment of these employees in fur- 
therance of Hollander’s continuing vendetta against the Union’s supporters. 
As such, the increase in the production quota was a further violation of Sec- 
tion 8(a)(3) and (1) of the Act. See, N.L.R.B. v. Lowell Sun Publishing Co., 
320 F.2d 835, 840 (C.A. 1, 1963); N.L.R.B. v. Baltimore Paint & Chemical 
Corp., 308 F.2d 75, 77 (C.A. 4, 1962); N.L.R.B. v. Dal-Tex Optical Co., 310 
F.2d 58, 62 (C.A. 5, 1962); Trumbull Asphalt Co. v. N.L.R.B., 314 F.2d 382, 
383 (C.A. 7, 1963), cert. denied, 374 U.S. 808. 


IV. THE BOARD’S ORDER IS VALID AND PROPER 


Section 10(c) of the Act authorizes the Board to order the perpetrator 
of an unfair labor practice “to cease and desist from such unfair labor prac- 
tice and to take such affirmative action . . . as will effectuate the policies 
of the Act.” The Board’s broad discretionary power to fashion appropria’ 
remedies has been long recognized. See Fibreboard Paper Products v. 
N.L.R.B., 379 U.S. 203, 215-216 (1964); N.L.R.B. v. Seven-Up Bottling Co., 
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344 U.S. 344, 346 (1953); Phelps Dodge Corp. v. N.L.R.B., 313 U.S. 177, 194 
(1941); Virginia Electric Power Co. v. N.L.R.B., 319 U.S. 533, 540 (1943). In | 
the instant case, in addition to the usual relief requiring the Company to cease | 
and desist from the unlawful conduct found, to make whole those employees 
adversely affected by its discrimination, to bargain with the Union, and to post | 
an appropriate notice, the Board also issued a so-called “broad order” forbidding 
the Company from “in any other manner interfering with, restraining, or coerc- 
ing its employees in the exercise of the rights guaranteed them by Section 7 of 
the Act.’29 Such a “broad order” is especially appropriate in cases like the pres- 
ent where the employer’s extensive violations of the Act “evince a complete re- 


jection of the collective-bargaining principle” (TXD 18). 


The Union argues, however, that the Board’s remedy here is inadequate, 


and that the Company should have been required to compensate the em- | 
ployees for all wages and benefits they would have received but for the 
Company’s refusal to bargain. The Union further asserts that it is entitled 
to receive all the dues and initiation fees it lost because of the Company’s 
refusal to bargain, dating from a period beginning 130 days after the Un- 
ion was certified.2° Nevertheless, as this Court stated in Amalgamated 
Clothing Workers (Hamburg Shirt Corp.) v. N.L.R.B., 125 U.S. App. D.C. 
275, 281, 371 F.2d 740, 746 (1966); “The Board’s power to fashion reme- 
dies places a premium upon agency expertise and experience, and the broad dis- 
cretion involved is for the agency and not the court to exercise. We cannot 
insist that the traditional relief provided here will be so ineffective to en- 
force the policies of the Act as to be insufficient as a matter of law.” We 


19 Although the Union requested the Board to make certain additional 8(aX1) find- 
ings, the Board pointed out that it would serve no purpose to rule upon any additional 
violations because it had already issued a “broad order,” and any new 8(aX(1) findings 
would merely be cumulative and have no effect upon the scope of the order. : 


20 The Union calculates that it would normally take 130 days for it to reach an 
agreement with an employer. 
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further submit that where the Board declines to afford a remedy other than 
what it traditionally’ grants, the refusal constitutes a determination that the 
facts of the particular case do not warrant it, and no further explication is 
required. But compare United Packinghouse Workers v. N.L.R.B., __U.° 
App. D.C. __, __» 0. 7, __ F.2d __, __, n. 7 (Nos. 21627 and 21825, 
February 7, 1969, 70 LRRM 2489, 2491 n. 7), with International Brother- 
hood of Electrical Workers v. N.L.R.B., __ U.S. App. D.C. __, __ F.2d 
__, (Nos. 22051 and 22313, June 5, 1969) 71 LRRM 2402, 2405 and 
Retail, Wholesale, and Department Store Union v. N.L.R.B., 128 App. D.C. 
41, 48, 385 F.2d 301, 307-308 (1967). 


CONCLUSION 


For the foregoing reasons, the Board respectfully submits that the Un- 


jon’s petition for review should be denied and that a decree should issue 


enforcing the Board’s order against the Company in full. 


ARNOLD ORDMAN, 
General Counsel, 
DOMINICK L. MANOLI, 
Associate General Counsel, 
MARCEL MALLET-PREVOST, 
Assistant General Counsel, 


EUGENE B. GRANOF, 
LEON M. KESTENBAUM, 
Attorneys, 
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United States Court of Appeals 


for the Cistrict of Columbia Circuit 
~ FILED JUN DS 1970 
UNLTED STATES COURT OF saa 
ai hau OV choro 


FOR TRE DISTRICT OF COLUMBIA CIRCUIT STSRK 

INTERNSTIONNL UNION OF ELECTRICAL 
RADIO AND MACHINE WORKERS, AFL-C10, 
Petitioner, 
Vv. No. 22,797 
NATIONAL LABOR RELATIONS BOARD, 


Respondent. 


NATIONAL LALOR REIATIONS BOARD, 
Petitioner, 
No, 22,911 
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TIIDEE PRODUCTS, INC., 


PI I YY we YY YY 


Respondent. 


MOTION OF CHAMBER OF COMMERCE OF THE 
UNITED STATES OF AMERICA TO FILE A BRIEF AMICUS 
CURIAE IN SUPPORT OF TRE PETITION FOR REHEARING 

OF RESPONDENT TIIDEE PRODUCTS, INC. 


Comes now the Chamber of Commerce of the United States of Americ: 


(hereinafter called the “Chamber") and respectfully moves to file a 


bricf as amicus curiae supporting the Petition. for Rehearing, and 
amicus curiae supp & “ 


‘matter by Respondent Tiidee Products, Inc. In support of! said 


‘Motion the Chamber shows as follows: 

1. The Chamber is a federation consisting of a membership 
of over 3,700 state and local chambers of commerce and trade 
associations, with an underlying membership of approxinately 5,009,000 
business firms and individuals and a direct busine ss enbereee io 
excess of 38,000. The Chamber's interest is based on the broad and 

far-reaching effect on its membership which will occur if the 
decision of the panel is allowed to stand. 

2. The Chamber has appeared as amicus curiae in other matters 
which have involved similar considerations as those involved herein. 
Thus, the Chamber both orally argued and submitted briefs in HW. K. 
Porter Co. v. N.L.R.B.,-- U.S. -, 73 LRRM 2561 (March 2, (1970) which 
both the panel majority and dissent recognized to be of critical 

| importance in the instant case (S1.0p. pp 17, 21-2). In addition, 

the Chamber submitted a brief and supporting brief in the Ex-Cell-0 
acca dealing with the identical issues involved herein, now 
pending before the Board. The question of the aS) 8 the remedy 
approved by the panel, accordingly, is a matter of substantial and 
long-standing concern to the Chamber. 

T/ Ginke’s Foods, I: Inc., Cases No. 30-CA-372 and 30-RD- 400, Ex-Cello-0 


Corporation, Case No. 25~- CA-2377; Herman Wilson Lumber x Gomes ny, 
Case No. 26-CA-2536; and Rasco Olympia, Inc., Case No 19-CA-3187. 


3. The issue resolved in the affirmative by the panel's 
decision herein ~ whether the National Labor Relations Board can 
award damages ‘on an assessment of the contract terms that would 
have been in effect if the law had beer complied with even though 


the law-violating employer has not yet entered into the contract" 


(S1.Op.p. 18) - is a matter of significant national concera. The 


approval of such 2 remedy, the Chamber believes, sharply erodes 
premise of freedom of contract on which our national 

labor policy is grounded. A matter of this magnitude warrants, in 
the Chamber's opinion, the full and carefully-considered presenta~ 
tions of 211 interested parties, not merely the cursory, one-sided 
argument, without even the opportunity to argue the impact of the 
Snes Court's landmark Porter Secision, that was available to the 
cage 

4. Because it is reasonable to expect that the instant 
case is only a precursor of things to come (see Local No. 347, 
Amalgemated Meateutters v. N. L. R. B. and N.L-R.B. v._ Heck's, Gases 
22,318 and 22,414 (May 4, 1970)), the Chamber believes that it may 
be helpful to the Court to summarize,at this time, its views on 


nel 


2/ Apart from the adversary statement of the Petitioner Union, 
the only other party to brief the remedy issue here involved 
to the panel was the Board, which limited its treatment to 
less than 2 pages ef its 38 page brief. 


= 


why the remedy approved by the panel is erroneous from both a 


legal and policy standpoint. 


Respectfully submitted, 


MILTON A. SMITH 
General poe 7 
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ANTHONY: A, OBADAL 
‘Labor Relations coonsed 
Chamber of Commerce of the 
United States of America 
1615 H Street, N.W. | 
Washington, D. C. 


